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Introduction 

Uriah Carpenter expected to be able to vote. Like any other potential voter 
in Grand Rapids, Michigan in 1892, Carpenter registered, took an oath, and 
arrived at his polling place.1 But Carpenter’s attempt to vote was rejected. His 
offense? His residence. Carpenter lived in the Michigan Soldiers’ Home, and the 
election officials believed that his residence in the institution meant that he 
was not a legitimate citizen of Grand Rapids.2 Carpenter sued, claiming a 
violation of his right to vote.3 He thus became part of a stream of Civil War 
veterans who challenged their disenfranchisement—and lost. 

“Old Hank” Rose planned to vote, too.4 He used to live in the Michigan 
Soldiers’ Home as well, but the Home expelled Rose for refusing to bathe.5 He 
then lived in an eight-by-ten square foot shanty with a “lame mule, pigs and a 
dog, sleeping on some filthy rags in a corner.”6 After he lost his shanty, “[f]or 
about two years he lived in a fence corner with a few boards to shelter him and 
a stove that furnished heat in the winter time.”7 Finally, he took up shelter on 
“an old couch amidst a number of old farming implements and under a roof, 
which [wa]s suspended in mid air by two old rookeries on either side of it.”8 
Rose was an unwelcome newcomer to the town of Mason. The Detroit Free 
Press recounted that “people in whose vicinity he has resided have always 
persisted in trying to make him be clean.”9 At one point, “some young men 
carried him down to a lake where they dipped him in, scrubbed him good, 
shaving and cutting his hair. Aftre [sic] he had donned a new suit of soldier’s 
clothes, he looked real nice, it is said, but it did not last long.”10  

Rose was an avid political enthusiast. Though once a Democrat, receipt of 
his full military pension of $12 per month had occasioned a switch: “Ever since 
he has been a stanch [sic] Republican, having been told that the G.O.P. secured 
the money for him. At that time he lived near Dansville, and the ‘Demmies’ 
there didn’t like it a bit because of Hank’s change of politics.”11 The day before 

 

 1. Wolcott v. Holcomb, 56 N.W. 837, 840 (Mich. 1893). 
 2. Id. at 838. 
 3. Id. at 837-38. 
 4. Young Men Scrub Dirty Soldier with Brooms, DET. FREE PRESS, Aug. 16, 1906, at 10. 
 5. Id. 
 6. Id. 
 7. Id. 
 8. Id. 
 9. Id. 
 10. Id. 
 11. Id. 
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the election, some townspeople from nearby Mason “kidnaped [sic] the old 
fellow, carrying him at least twenty miles from home, where he was turned 
loose.”12 Nevertheless, “[j]ust before the polls closed the next day, weary and 
footsore, old Hank limped into the voting booth by the aid of his faithful cane. 
He had walked most of the distance back.”13 The next year, the townspeople 
tried again, this time “blindfolding him, and zigzagging about the country.”14 
Rose again managed to find his way back to the town.15 

According to conventional scholarly wisdom, none of this should have 
happened. Carpenter’s legal disenfranchisement and the attempted guerilla 
disenfranchisement of Rose run contrary to a longstanding, multidisciplinary 
consensus on the privileged place of disabled veterans in American law, 
politics, and society. Veterans are central to two major developments in U.S. 
history: the creation of the social welfare state and the democratization of 
voting.16 Many scholars have discussed the democratizing effects of war and 
the positive benefits given to veterans.17 In this Article, I show that, contrary 
to what this consensus suggests, the very war injuries that the veterans 
experienced and the welfare benefits they received actually undercut their 
political rights. Because disabled veterans received benefits and recognition 
from the government, they lost the right to vote alongside other citizens. 
Disabled veterans were considered too dependent for political rights.  

The dominant scholarly account, spanning several fields, holds that 
veterans were immune to the discrimination otherwise associated with 
dependence and disability. A generation of political science scholars has 
contended that although the United States lacks a robust welfare system, it 
nonetheless provides disabled veterans with significant care.18 Linda Kerber’s 
work examines the other side of this phenomenon, showing how regard for 
military veterans privileged those male veterans over female nonveterans for 
the awarding of government benefits, including welfare and civil service 

 

 12. Id. 
 13. Id. 
 14. Id. 
 15. Id. 
 16. See ALEXANDER KEYSSAR, THE RIGHT TO VOTE: THE CONTESTED HISTORY OF 

DEMOCRACY IN THE UNITED STATES, at xxiv (rev. ed. 2009); THEDA SKOCPOL, 
PROTECTING SOLDIERS AND MOTHERS: THE POLITICAL ORIGINS OF SOCIAL POLICY IN THE 
UNITED STATES 525 (1992). 

 17. See generally DISABLED VETERANS IN HISTORY (David A. Gerber ed., enlarged & rev. ed. 
2012) (surveying American history to excavate the benefits given to disabled veterans). 

 18. See, e.g., JILL QUADAGNO, THE TRANSFORMATION OF OLD AGE SECURITY: CLASS AND 
POLITICS IN THE AMERICAN WELFARE STATE 136 (1988); SKOCPOL, supra note 16, at 525. 
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jobs.19 Gender and citizenship, poverty, and social welfare scholars 
demonstrate how military benefits were a key part of structuring a two-tier 
benefits system that treated women as stigmatized dependents and men as 
worthy recipients of government benefits.20  

Law of democracy scholars also suggest that American culture and politics 
place veterans on a pedestal. Here, the argument goes that war served as the 
primary catalyst of voting democratization because it allowed veterans to cite 
their military service in successfully seeking inclusion as political citizens.21  

Disability scholars also characterize veterans as exceptional. While 
disabilities have generally inspired fear, pity, or revulsion, they argue, veterans 
have often benefited from the equation of wartime disabilities with manliness, 
honor, and nationalism.22  

This Article challenges and complicates this consensus. War was not just 
an engine of democracy. It was a factory of death and disability. As it disabled, 
it transformed. Citizen-soldiers became dependent citizens. And this 
dependency carried oft-detrimental political, social, and legal consequences. 
This Article takes a fresh look at the perennial question how the country deals 
with veterans who, as a consequence of war, become disabled. An examination 
of the lived experiences of disabled Civil War veterans contests traditional 
accounts of Civil War veterans receiving preferential treatment in U.S. voting, 
politics, and welfare policy. From the important yet overlooked vantage point 
of the veterans themselves, it becomes clear that disabled Civil War veterans 
often encountered disgust and disdain. Courts disenfranchised them, the 
political process sidelined them, and care providers offered them few effective 
treatments. Though such veterans did receive government benefits, these 
benefits brought with them the stigma of dependence and the sacrifice of 
independence, manliness, and racial privilege. Ironically, it was this very 
recognition by the State that led to the veterans’ subsequent disenfranchise-
ment. 
 

 19. See generally LINDA K. KERBER, NO CONSTITUTIONAL RIGHT TO BE LADIES: WOMEN AND 
THE OBLIGATIONS OF CITIZENSHIP 221-302 (1998) (contending that male obligations 
rendered men nonstigmatized recipients of government benefits). 

 20. See, e.g., id.; Nancy Fraser & Linda Gordon, A Genealogy of Dependency: Tracing a 
Keyword of the U.S. Welfare State, 19 SIGNS 309, 321-22 (1994); Felicia Kornbluh & Karen 
Tani, Siting the Legal History of Poverty: Below, Above, and Amidst, in A COMPANION TO 
AMERICAN LEGAL HISTORY 329, 337 (Sally E. Hadden & Alfred L. Brophy eds., 2013). 

 21. See, e.g., KEYSSAR, supra note 16, at 31; Pamela S. Karlan, Ballots and Bullets: The 
Exceptional History of the Right to Vote, 71 U. CIN. L. REV. 1345, 1346 (2003). 

 22. As David Gerber, the editor of Disabled Veterans in History, has argued, war “valorizes 
disability by associating the wounded body with heroic and patriotic battlefield 
behavior. A disability becomes, in effect, a medal for service.” David A. Gerber, Preface 
to the Enlarged and Revised Edition: The Continuing Relevance of the Study of Disabled 
Veterans, in DISABLED VETERANS IN HISTORY, supra note 17, at ix, xiv. 



Ballots for Bullets? 
69 STAN. L. REV. 435 (2017) 

440 

Through a historical examination of congressional hearings and state 
court cases on contested elections, this Article provides the first scholarly 
treatment of the hitherto unknown systematic disenfranchisement of disabled 
Civil War veterans living in soldiers’ homes. This Article canvasses state 
hearings, state court cases, and newspaper articles to take a closer look at the 
legal and historical record, shifting focus from federal policy to local politics 
and state law. Such an examination calls into question the privileged position 
of the disabled veteran. It asks how the largest concentration of disabled Civil 
War veterans fared in the arenas most central to political participation and 
civil legitimacy. It breaks new ground by showing that to a much greater 
degree than scholars have recognized, mental trauma rather than physical 
injury was the typical Civil War disability. As existing scholarship reveals, 
some physically disabled veterans—especially those with amputations—were 
able to transform otherwise stigmatizing disabilities into visible reminders of 
military honor.23 But these men were exceptional. Veterans with mental 
disabilities had impairments that others associated with weakness and 
dependence.24 Previous military service did not save them from disdain. 

These findings reveal that dependence, deservingness, and disability were 
all key concepts animating U.S. voting practice and law. This has been at best 
implicit in much prior work. That lack of express attention combined with 
misunderstandings of disabled veterans’ experiences has left the relationships 
between these concepts and U.S. voting murky and muddled. This Article 
explores these concepts from a new vantage point and provides insights that 
more accurately delineate their relationships. Moreover, the tangle of 
disability and dependence still ensnarls veterans today.  

The conventional account contends that disabled veterans are exceptional 
in two ways: they receive welfare benefits when others do not, and they 
expand the franchise. This is particularly remarkable because access to welfare 
benefits is traditionally associated with loss of access to the franchise.25 While 
disabled Civil War veterans received benefits as a result of their service, they 
were not exempt from the general negative ethos toward dependent citizens 
and the attendant consequences for dependent citizens’ right to vote. Amputees 
might have escaped deprecation as dependent citizens. But the many more 
veterans who suffered from war trauma generally could not. Most 
importantly, they did not have their own distinctive legal status for political 
citizenship. As a result, they became part of a set of dependent disabled people 

 

 23. See R.B. Rosenburg, “Empty Sleeves and Wooden Pegs”: Disabled Confederate Veterans in 
Image and Reality, in DISABLED VETERANS IN HISTORY, supra note 17, at 204, 212-13. 

 24. See infra Parts II, III. 
 25. T.H. Marshall, Citizenship and Social Class, in THE CITIZENSHIP DEBATES: A READER 93, 

100 (Gershon Shafir ed., 1998). 
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rendered placeless and voteless by state law. Their disability status trumped 
their military history, even when those disabilities were inflicted in service to 
the country, and even when their dependence on the State was considered fair 
or just payment rendered by a grateful nation for military service. To a far 
greater extent than we have previously appreciated, voting and dependence are 
tightly linked. Dependence trumps deservedness even with veterans. Voting 
remained—as it in some ways remains—the exclusive right of purportedly 
independent citizens. 

Disenfranchisement was a striking blow to white male identity. Over the 
course of the antebellum period, historians emphasize, voting became an 
important component of citizenship, American belonging, and white male 
respectability.26 Thus, to keep the vote away from veterans not only denied 
them a practical conduit through which to express their political positions, it 
was also a decisive blow to their identity as white male Americans. To add fuel 
to the fire, the reason for their disenfranchisement stemmed from their service 
to the country that ultimately denied them political citizenship.  

The jurisprudence on soldiers’ homes illustrates the stakes involved in 
attempts to distinguish these institutions from other charitable establishments. 
While the proponents of soldiers’ homes wanted to use the advantages of 
disability (heroism, stoicism, manliness in the face of suffering, sympathy, 
support, and government resources), these elements were accompanied by the 
disadvantages of dependency (misunderstanding, distrust, disgust, a lack of full 
citizenship, degraded manliness, and reduced racial privilege). Advocates 
sought to take advantage of the rhetorical benefits of the intersection of 
veteran status with disability, but they knew that transforming what would 
otherwise be a form of dependence into a marker of privilege would be a 
difficult maneuver. That realization was reflected in their insistence that 
soldiers’ homes be distinguished from other institutions of dependence, such as 
poorhouses or lunatic asylums.27 What happened next made this dynamic even 
clearer. Communities, politicians, and courts came to strip the veterans of the 
positive power of veteran status and reduce them to dependence in a variety of 
spheres, especially in voting. Strikingly, courts disenfranchised disabled 
veterans by resorting to a legal doctrine that equated them with other 
dependents, thereby rejecting the very distinction from “other” disabled people 
that veteran proponents presciently attempted to draw. 

This Article unfolds thematically and chronologically to illustrate that 
notwithstanding the push to make disabled veterans the exception to disability 
 

 26. See JEAN H. BAKER, AFFAIRS OF PARTY: THE POLITICAL CULTURE OF NORTHERN 
DEMOCRATS IN THE MID-NINETEENTH CENTURY 268-69 (1983); MARC W. KRUMAN, 
BETWEEN AUTHORITY & LIBERTY: STATE CONSTITUTION MAKING IN REVOLUTIONARY 
AMERICA 107-08 (1997). 

 27. See infra Parts II, III. 
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stigma, these veterans did suffer culturally, socially, and legally. This Article 
shows how disability status was important in three particular arenas: 
institutional dependence, public opinion, and legal disenfranchisement. Part I 
describes the enactment and maintenance of soldiers’ homes. Parts II and III 
expose troublesome hidden aspects of disabled veteran life and soldiers’ homes 
in the community by revealing the complications of war trauma for both the 
soldiers and the communities of which they were a part. Part IV relates the 
legal and legislative processes of veteran disenfranchisement. This Article 
concludes by addressing the longstanding problems of dependency and 
disability in American culture and politics. That reality, this Article adds, tells 
us much about how our predecessors understood and administered the 
franchise and, through it, the nation that we have inherited. 

I. Creating the Home 

Veterans’ advocates perceived at the outset of the Civil War the risk that 
disabled veterans would be treated first and foremost as disabled and 
dependent, especially if they received government benefits. Aware that such 
associations would be detrimental to the former soldiers, these advocates tried 
to find ways to disassociate government relief from dependence and the 
broader disabled population. They sought to create new labels for functionally 
similar situations: relief became reward, and disability became the heritage of 
heroism, sacrifice, and manliness. 

Starting in 1862, the U.S. government developed a comprehensive pension 
system for Civil War Union veterans.28 These pension benefits started as 
payments for injuries rendered during military service.29 Through the power 
of patronage democracy, they expanded into de facto old age pensions for 
nearly all Civil War veterans and their dependents.30  

The U.S. government also variously set up, ran, funded, and subsidized 
federal and state disabled soldiers’ homes. Explicitly distinguishing the homes 
from charitable institutions like poorhouses and asylums, backers character-
ized them instead as payment for service rendered during the war. That effort 
reflected the realization that the disabled veterans’ homes did in fact resemble 
charitable institutions, institutions that had a legal status of, and negative 
associations with, dependency and disability that veteran advocates were keen 
to avoid. 

 

 28. SKOCPOL, supra note 16, at 106. 
 29. Id. 
 30. See id. at 1. 
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A. Appeals for an Asylum 

As injuries mounted and the Civil War progressed, advocates for disabled 
veterans had two models to which they might turn to help those injured in 
war. One was the medical hospital for veterans. Such hospitals had a long 
legacy in Europe.31 The other model was U.S. institutions that addressed 
particular needs: prisons, lunatic asylums, and poorhouses. While these latter 
institutions had many benefits, they also had a serious drawback: they cast 
disabled veterans as primarily disabled and dependent rather than as primarily 
veterans. Unsurprisingly, veterans’ advocates worked hard to ensure that 
institutionalized disabled soldiers would reside in places more like military 
hospitals and less like poorhouses. They attempted to justify that special 
treatment on grounds of deservedness designed to insulate soldiers from 
association with dependence and disabled people in general.32 

While European countries created centralized medical hospitals for 
veterans—the most famous being the Hôtel des Invalides in France, founded in 
1670,33 and the Royal Hospital in England, founded in 168234—the United 
States did not develop medical institutions for disabled veterans until the 
nineteenth century. In 1811, the federal government approved plans for 
construction of a Naval Home for Disabled and Decrepit Officers in 
Philadelphia, although the actual home did not open until 1833.35 It was the 
first institution designed for direct veteran medical care in the United States.36 
Finally, in 1827, Secretary of War James Barbour proposed an Army Asylum, 
following the European model.37 

Similar proposals followed in 1833, 1837, 1840, 1841, 1844, 1845, 1846, 1848 
(twice), and 1849.38 These appeals emphasized that providing medical care for 
veterans was a necessary consequence of waging war and an extension of 
military power rather than an expansion of the welfare state for dependent 
people.39 The idea was that the nation was obliged to care for men who risked 
their lives and health in service of the country lest they become objects of 
charity and inmates of charitable institutions. In an 1833 report to Congress, 
Secretary of War Lewis Cass warned that a disabled veteran was “thrown on 
 

 31. Matthew Pinsker, The Soldiers’ Home: A Long Road to Sanctuary, 18 WASH. HIST., nos. 1  
& 2, 2006, at 4, 6-7. 

 32. See infra notes 190-92 and accompanying text. 
 33. Pinsker, supra note 31, at 6-7. 
 34. Id. at 7. 
 35. Id. at 6. 
 36. Id. 
 37. Id. at 7. 
 38. Id. 
 39. See id. at 8. 
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the charity of the community after devoting the best of his life to the service of 
his country.”40 In 1840, Lieutenant Robert Anderson, in a letter to his friend 
and former Illinois Governor John Reynolds, wrote that the veteran who “has 
no home . . . resorts to the bottle, and dies a drunkard, or becomes a burden on 
the parish where he may be.”41 Anderson surveyed Army regiments for 
hospital costs, calculated inmate costs from insane asylums and poorhouses, 
and collected petitions from officers for a soldiers’ home.42 After General 
Winfield Scott captured Mexico City in 1847, Scott deposited the $100,000 he 
demanded from Mexico City inhabitants in a bank account at the Bank of 
America  

with a terse note ordering the bankers to place all of the funds “to the credit of the 
Army Asylum, subject to the order of Congress.” In a subsequent letter, Scott 
defended his unilateral actions, arguing that the “sum” was “in small part, the 
price of the American blood so gallantly shed” during the victory over Mexico.43 

In 1851, Congress approved the creation of a Military Asylum to house 
veterans of the Mexican War and other Army veterans.44 Though branches 
were planned in Washington, D.C., Kentucky, Louisiana, and Mississippi, the 
only branch that was actually successful was the D.C. Military Asylum, 
established in 1851.45 

During the Civil War, several people warned of the impending need for 
institutional care for future veterans.46 According to one report to the 
Secretary of War, the Army of the Potomac produced 15,439 veterans with 
disabilities by 1861.47 Though “most sick and wounded veterans ‘would be at 
present disinclined to avail themselves’ of institutional care, . . . [General 

 

 40. PAUL R. GOODE, THE UNITED STATES SOLDIERS’ HOME: A HISTORY OF ITS FIRST HUNDRED 
YEARS 10 (1957) (quoting LEWIS CASS, ANNUAL REPORT OF THE SECRETARY OF WAR 
SHOWING THE CONDITION OF THAT DEPARTMENT IN 1833 (1833)). 

 41. Pinsker, supra note 31, at 8 (quoting Letter from Robert Anderson, First Lieutenant, 
U.S. Army, to John Reynolds, Representative, U.S. House of Representatives (Feb. 12, 
1840), in HISTORY OF THE “SOLDIERS’ HOME”: WASHINGTON, D.C. 32-33 (Eba Anderson 
Lawton ed., 1914)). 

 42. GOODE, supra note 40, at 18. 
 43. Pinsker, supra note 31, at 8 (quoting GOODE, supra note 40, at 20-23). 
 44. Id. at 8, 10. 
 45. Id. at 10. 
 46. The U.S. Sanitary Commission and various female benevolent organizations also 

operated temporary homes during the war. United States Sanitary Commission Records, 
1861-1879, N.Y. PUB. LIBR., http://archives.nypl.org/mss/3101 (last visited Feb. 2, 2017). 
The U.S. Sanitary Commission was a private relief agency that cared for wounded Civil 
War soldiers. Id. 

 47. U.S. SANITARY COMM’N, NO. 40, A REPORT TO THE SECRETARY OF WAR OF THE 
OPERATIONS OF THE SANITARY COMMISSION, AND UPON THE SANITARY CONDITION OF THE 
VOLUNTEER ARMY: ITS MEDICAL STAFF, HOSPITALS, AND HOSPITAL SUPPLIES 54 (1861). 
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George Gordon Meade] cautioned that as these men grew weaker the ‘number 
of applicants would increase after five years.’”48 In an August 1862 letter to 
Stephen Perkins, a Boston philanthropist and the associate manager of the 
Sanitary Commission, Henry Bellows, the Sanitary Commission president, 
warned that if the Civil War lasted another year, then over 100,000 Union 
troops of “impaired vigor, maimed, or broken in body and spirit w[ould] be 
thrown upon the country.”49 Bellows worried that “[l]iving within local or 
state ‘soldiers’ poorhouses, . . . these brave fellows will languish away dull and 
wretched lives.’” State-run asylums were often “quarreled about and made the 
subject of party politics.”50 By contrast, in federal-government-run asylums, 
there would be “military spirit and the national pride; to nurse the memories of 
the war, and to keep in the eye of the Nation the price paid for its liberties.”51 
In January 1865, Frederick Knapp, the head of the Sanitary Commission’s 
Special Relief Department, wrote to Bellows:  

Our statistics . . . and my own eyes resting daily on these men helpless or half 
helpless from disease or wounds, tell me that although it is to be scattered all over 
the country, yet there will be, in the aggregate, a vast amount of suffering, & 
poverty & toil among these men . . . unless some wise provision is made for them 
now, while the sympathies of the people are all alive.52 
Anderson, Knapp, and Bellows knew that soldiers returning from war had 

other resources besides soldiers’ homes. The nineteenth century witnessed an 
explosion of institutions designed for those considered in need of social 
support.53 Localities moved from giving poor people direct aid (“outdoor 
relief”) to running poorhouses and almshouses (“indoor relief”) in the early 
nineteenth century as a way to discourage poor people from seeking state 
support.54 In other words, poor people were thus steered to indoor relief in 
 

 48. PATRICK J. KELLY, CREATING A NATIONAL HOME: BUILDING THE VETERANS’ WELFARE 
STATE, 1860-1900, at 74 (1997) (quoting ARMY & NAVY J., June 10, 1865, at 660, 660). 

 49. Id. at 22-23 (quoting Letter from Henry Bellows, President, Sanitary Comm’n, to 
Stephen Perkins (Aug. 15, 1862), in STEPHEN H. PERKINS, SANITARY COMMISSION NO. 67, 
REPORT ON THE PENSION SYSTEMS, AND INVALID HOSPITALS OF FRANCE, PRUSSIA, 
AUSTRIA, RUSSIA, AND ITALY, WITH SOME SUGGESTIONS UPON THE BEST MEANS OF 
DISPOSING OF OUR DISABLED SOLDIERS 4, 4 (1863)). 

 50. Id. at 30 (quoting Letter from Henry Bellows to Stephen Perkins, supra note 49, at 7). 
 51. Id. (quoting Letter from Henry Bellows to Stephen Perkins, supra note 49, at 7). 
 52. Id. at 45 (alterations in original) (quoting Letter from Frederick N. Knapp, Sanitary 

Comm’n, to Henry W. Bellows, President, Sanitary Comm’n (Jan. 17, 1865), in Rejean 
Attie, “A Swindling Concern”: The United States Sanitary Commission and the 
Northern Female Public, 1861-1865, at 344-45 (1987) (unpublished Ph.D. dissertation, 
Columbia University) (on file with author)). 

 53. Priscilla Older, Patient Libraries in Hospitals for the Insane in the United States, 1860-1861, 
26 LIBR. & CULTURE 511, 511 (1991). 

 54. MICHAEL B. KATZ, IN THE SHADOW OF THE POORHOUSE: A SOCIAL HISTORY OF WELFARE 
IN AMERICA 3 (10th anniversary ed. 1996). 
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poorhouses and almshouses.55 These new institutions, however, were not just 
cost-saving devices. Reformers were optimistic that these institutions would 
also provide avenues for reform and rehabilitation by removing troublesome 
people from the environmental contexts that encouraged their problematic 
behavior.56 In poorhouses, for instance, poor people would learn how to work 
in an alcohol-free environment.57 

Lunatics, idiots, and other people with disabilities also had their own 
specialized institutions.58 By the start of the Civil War, there were forty-eight 
lunatic asylums in the United States; nearly every state had at least one hospital 
or asylum specializing in mental illness by the end of the century.59 The year 
1844 marked the founding of the Association of the Medical Superintendents 
of American Institutions for the Insane (the precursor to the American 
Psychiatric Association) and the first publication of the American Journal of 
Insanity (the trade journal for asylum superintendents).60 

Thus, veterans’ advocates had to make their appeals amid a sea of requests 
by other benevolent societies and advocates who urged government support 
for paupers, lunatics, and others considered dependent. Veterans’ advocates 
wanted to make sure, though, that veterans did not end up in the stigmatized 
institutions for nonveteran dependents, and they worried that the enthusiasm 
for supporting veterans in their own institutions would be short-lived. 
Veterans’ advocates attempted to set up a system for benefits where veterans’ 
institutions would be an extension of military service rather than a charitable 
benefit given to a dependent group. Advocates framed their appeals not in a 
language of dependence but rather in a language of social contract, arguing that 
 

 55. See id. at 3-4. 
 56. Id. at 11. 
 57. As Part III below reveals, intemperance was a significant problem in the soldiers’ 

homes. Reformers often argued that intemperance was a key factor that drove poverty. 
In the late 1820s, the New York City Temperance Society argued that three-fourths of 
the poor were in poverty because of “strong drink.” RAYMOND A. MOHL, POVERTY IN 
NEW YORK, 1783-1825, at 215 (1971). A New York citizens’ relief committee investigat-
ed pauperism in 1817 and petitioned the legislature to enact liquor-licensing reforms. 
Id. at 244. 

 58. This Article will use language that I hope is offensive to everyone. The point is not to 
offend, of course, but to use the language employed by my historical actors. As I use the 
terms, “lunacy” roughly corresponds to psychiatric disabilities such as schizophrenia 
and “idiocy” roughly corresponds to intellectual disabilities such as Down syndrome. 

 59. DAVID A. ROCHEFORT, FROM POORHOUSES TO HOMELESSNESS: POLICY ANALYSIS AND 
MENTAL HEALTH CARE 21 (2d ed. 1997); Peter McCandless, Curative Asylum, Custodial 
Hospital: The South Carolina Lunatic Asylum and State Hospital, 1828-1920, in THE CONFINE-
MENT OF THE INSANE: INTERNATIONAL PERSPECTIVES, 1800-1965, at 173, 173 (Roy Porter 
& David Wright eds., 2003). 

 60. Meeting of the Association of the Medical Superintendents of American Institutions for the 
Insane, 1 AM. J. INSANITY 253, 253-54 (1845). 
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soldiers exchanged their military service for future caretaking by a grateful 
nation.61 This cast soldiers as ideal citizen-soldiers rather than as dependent 
men in need of charitable assistance. 

Veterans’ advocates successfully secured a wealth of benefits for veterans 
following the Civil War. The U.S. government offered pensions, employment 
preferences, free prosthetics, and soldiers’ homes to Union veterans.62 These 
benefits were the result of intense lobbying, partisan politics, and the popular 
cultural images of disabled veterans that shamed the nation into taking care of 
them.63  

During the late 1860s, newspapers and magazines wrote numerous stories 
about the plight of poor or unemployed veterans. These veteran beggars were 
designated the “deserving poor”—as opposed to their undeserving nonveteran 
brethren—and their injuries were used to drum up sympathy and support.64 
The Public Ledger, for instance, observed that “[q]uite a number of men in 
soldiers’ clothes have made their appearance in our crowded thoroughfares, 
who, with arms in slings and supported on crutches, hold out their hats to the 
passers by for alms.”65 A Flag of Our Union editorial noted disapprovingly that 
“the common soldier who shouldered his gun and risked his life” was 
“compelled to go into the itinerant business, and turn his hand for a living by 
turning a crank.”66 

Efforts by veterans’ advocates culminated in the opening of national 
soldiers’ homes. The Eastern Branch of the National Home for Disabled 
Volunteer Soldiers opened in Togus Springs, Maine in 1866.67 Two more 
quickly followed in 1867: the Central Branch in Dayton, Ohio and the 
Northwestern Branch in Milwaukee (Wood), Wisconsin.68 Ultimately, the 
National Asylum for Disabled Volunteer Soldiers (NADVS) encompassed 
thirteen branches.69 Nearly 100,000 veterans passed through the doors of the 
NADVS system during the nineteenth century.70  
 

 61. See supra note 39 and accompanying text. 
 62. See SKOCPOL, supra note 16, at 7; Cheryl L. Wilkinson, The Soldiers’ City: Sawtelle, 

California, 1897-1922, 95 S. CAL. Q. 188, 191 n.10 (2013). 
 63. See SKOCPOL, supra note 16; Jalynn Olsen Padilla, Army of “Cripples”: Northern Civil 

War Amputees, Disability, and Manhood in Victorian America 189 (2007) (unpublished 
Ph.D. dissertation, University of Delaware) (on file with author). 

 64. See Padilla, supra note 63, at 189. 
 65. Begging in Soldiers’ Clothes, PUB. LEDGER (Phila.), Aug. 9, 1865, at 1. 
 66. Padilla, supra note 63, at 189 (quoting Editorial, FLAG OUR UNION, Feb. 13, 1869, at 104).  
 67. KELLY, supra note 48, at 107-08. 
 68. Id. at 109-10. 
 69. The branches were: Eastern in Togus, Maine (1866); Central in Dayton, Ohio (1867); 

Northwestern in Milwaukee (Wood), Wisconsin (1867); Southern in Hampton, 
Virginia (1870); Western in Leavenworth, Kansas (1885); Pacific in Sawtelle, California 
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B. Open for Business 

The veterans’ advocates were successful in implementing their institu-
tions, but the price of doing so was a system that inspired a reaction from local 
communities akin to the one that was inspired by traditional dependency 
institutions: the desire to profit off of residents rather than repay them.71 This 
tended to encourage local populations—or at least those in power locally—to 
understand the homes largely in the very terms that veterans’ advocates had 
desired to avoid: as housing dependent inmates who were sources of profit 
rather than respect. 

Once Congress approved the NADVS system, cities immediately began 
lobbying for their own branches. Robert Schenck (chair of the House 
Committee on Military Affairs) and Lewis Gunckel (member of the NADVS 
board) both lived in southern Ohio and lobbied aggressively for the Dayton 
Branch.72 NADVS’s Board of Managers began lobbying Congress annually for 
a West Coast branch starting in 1884.73 When Congress finally agreed to build 
a West Coast branch, the San Francisco Bulletin issued a call for applications.74 
California civic and business leaders quickly assembled bids for their respective 
cities.75 Cheryl Wilkinson notes that Los Angeles’s business leaders “believed 
that placing the new [home] near their property would not only increase 
profits from their recently platted town of Sunset, but also that it would ensure 
support for the new town’s economy with money, jobs, and a market for local 
goods.”76 When the Board of Managers decided to build the home in the Los 
Angeles region, the Los Angeles Times gloated, “The managers decide on Los 
 

(1888); Marion in Marion, Indiana (1888); Roseburg in Roseburg, Oregon (1894); 
Danville in Danville, Illinois (1898); Mountain in Johnson City, Tennessee (1903); 
Battle Mountain Sanitarium (for tubercular patients) in Hot Springs, South Dakota 
(1907); Bath in Bath, New York (1929); and St. Petersburg in St. Petersburg, Florida 
(1930). Trevor K. Plante, The National Home for Disabled Volunteer Soldiers, PROLOGUE 
MAG., https://www.archives.gov/publications/prologue/2004/spring/soldiers 
-home.html (to locate, select “Branches of the National Home for Disabled Volunteer 
Soldiers”) (last visited Feb. 2, 2017). Convicted felons were unable to apply; deserters, 
mutineers, or habitual drunkards were unable to gain admission “without such 
evidence of subsequent service, good conduct and reformation of character.” Act to 
Found a Military Asylum for the Relief and Support of Invalid and Disabled Soldiers of 
the Army of the United States, ch. 25, §§ 4, 6, 9 Stat. 595, 595-96 (1851).  

 70. KELLY, supra note 48, at 125. 
 71. See, e.g., NORMAN DAIN, DISORDERED MINDS: THE FIRST CENTURY OF EASTERN STATE 

HOSPITAL IN WILLIAMSBURG, VIRGINIA, 1766-1866, at 148, 158 (1971). 
 72. KELLY, supra note 48, at 110. 
 73. Wilkinson, supra note 62, at 193. 
 74. Id. 
 75. Id. 
 76. Id. at 195. 
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Angeles. The envious northern citrus belt left out to freeze. [There is] nothing 
else in the state so good as Los Angeles County.”77 Another article gushed, “The 
location at this point of the home . . . is worth much to Los Angeles county. It 
will cause land in that section to advance in value, and the trade thrown into 
the way of our merchants will be considerable.”78  

Localities also lobbied for soldiers’ homes operated by the state. In 1888, the 
federal government subsidized veterans in state soldiers’ homes in the amount 
of $100 per person annually.79 In Iowa, a senate commission had to choose a 
location for the Iowa Soldiers’ Home from a list of nineteen towns.80 The 
winner, Marshalltown, offered 128 free acres of land, a free extension of the 
city water mains, and cheap gas.81 Ohio narrowed down its final list for the site 
of the Ohio Soldiers’ and Sailors’ Home to fourteen localities before ultimately 
choosing Sandusky.82 When Representative George Webber asked the 
Superintendents of the Poor in Michigan for a count of the soldiers in 
poorhouses, twenty-eight counties replied that sixty-two soldiers were living 
in poorhouses and eight received outside relief.83 A legislative committee was 
formed to select a location for a new soldiers’ home.84 Four areas—Grand 
Rapids, Harbor Springs, Wyandotte, and Dearborn—lobbied the committee for 
the location.85 Grand Rapids ultimately won, and the home that opened there 
in 1886 was the Michigan Soldiers’ Home that eventually housed Uriah 
Carpenter and Hank Rose.86 

While Union veterans received largesse from the federal government and 
Union states, I am unaware of any source documenting Confederate veterans’ 
receipt of federal funding for soldiers’ homes, pensions, or prosthetics. The 
Association for the Relief of Maimed Soldiers was founded in 1864, but it only 
had the funds to distribute prosthetic legs.87 Once the southern states were 
under Democratic control again, most of them offered prosthetics and 
 

 77. The Soldiers’ Home, L.A. TIMES, Dec. 8, 1887, at 1 (capitalization altered). 
 78. The Branch Soldiers’ Home—Its Location, L.A. TIMES, Jan. 1, 1888, at 14. 
 79. SKOCPOL, supra note 16, at 141. 
 80. Brian Edward Donovan, Like “Monkeys at the Zoo”: Politics and the Performance of 

Disability at the Iowa Soldiers’ Home, 1887-1910, 71 ANNALS IOWA 323, 327 (2012). 
 81. Id. 
 82. Ohio Soldiers’ & Sailors’ Home, Directors’ Meeting Minutes (July 30, 1886) (on file with 

author); Ohio Soldiers’ & Sailors’ Home, Directors’ Meeting Minutes (July 1, 1886) (on 
file with author). 

 83. The Legislature: A Hot Fight over the Minority Bill in the Senate, DET. FREE PRESS, Apr. 25, 
1885, at 4. 

 84. Id. 
 85. Id. 
 86. See the discussion of Uriah Carpenter and Hank Rose in the Introduction above.  
 87. Rosenburg, supra note 23, at 207. 
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pensions.88 But these benefits were funded at a lower level than those for 
Union veterans.89 In 1905, less than 20% of Confederate veterans received 
government benefits, as compared to more than 80% of Union veterans.90 This 
disparity occurred despite the fact that 58% of Southern white men served in 
the military during the Civil War, as compared to about 33% of Northern 
white men.91 

C. Home Life 

The initial design of the homes and their orientations to the public 
reflected the veterans’ advocates’ goals of making the homes points of national 
pride and monuments to veteran deservedness. Those running other 
institutions such as lunatic asylums had similar goals and pursued similar 
strategies. These advocates and supervisors of veterans’ and nonveterans’ 
homes alike were keen to evade the stigma of dependence that attached to their 
institutions. Advocates and localities used positive feelings about the war in an 
effort to distinguish veterans’ homes from other types of institutions. 

Soldiers’ homes were designed as beautiful testaments to charitable 
beneficence and compensation for military service. The Dayton Branch of the 
NADVS was described as “rival[ing] New York’s Central Park . . . with a 
hundred buildings added, and nearly four thousand soldiers, some armless, 
some lacking one or both legs, some with a stiff knee and others with some 
other defect, all wearing the army blue.”92 Even the soldiers’ hospitals were 
designed with the public in mind. Dayton’s hospital was “[o]ne of the most 
ornamented and imposing structures” on the grounds.93 

Homes were popular tourist attractions, especially on patriotic holidays 
like Memorial Day and the Fourth of July.94 The Enquirer wrote that these 
“maimed soldiers” put on an impressive show that “ha[d] never been surpassed 
in th[at] region.”95 People living near branch homes often picnicked on the 
 

 88. Id. at 210. 
 89. Shari Eli & Laura Salisbury, Patronage Politics and the Development of the Welfare State: 

Confederate Pensions in the American South 6 (Nat’l Bureau of Econ. Research, Working 
Paper No. 20829, 2015). 

 90. SKOCPOL, supra note 16, at 139. 
 91. Id. 
 92. Thomas H. Pearne, The Soldiers’ Home at Dayton, Ohio, in 3 NATIONAL REPOSITORY: 

DEVOTED TO GENERAL AND RELIGIOUS LITERATURE, CRITICISM, AND ART 193, 196 
(Daniel Curry ed., Cincinnati, Hitchcock & Walden 1878) (emphasis omitted). 

 93. Id. at 197. 
 94. KELLY, supra note 48, at 191; HOSEA W. ROOD & E.B. EARLE, HISTORY OF WISCONSIN 

VETERANS’ HOME, 1886-1926, at 106 (1926). 
 95. The Fourth: Celebration of the Day in Various Towns and Cities; At Dayton, CIN. ENQUIRER, 

July 5, 1873, at 1, 1. 
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grounds and attended concerts and holiday festivities.96 An estimated 60,000 
people per year visited the Milwaukee Branch of the NADVS.97 And 175,000 
people visited the Dayton Branch in 1875.98 Public transportation was designed 
to link the homes with metropolitan areas.99 A special train ran hourly to the 
Wisconsin Veterans’ Home from Waupaca during the summer.100 A group of 
Illinois veterans celebrated a reunion in Decatur and then immediately 
traveled to Springfield for the soldiers’ home dedication.101 Captain Royce of 
Terre Haute gave an explicitly political speech there, concluding, “I hope the 
day will never come when the Union soldier will count no more in American 
politics than the men who tried to destroy their country.”102 

II. Disability and War 

One of the challenges for the soldiers’ homes as they sought to establish 
themselves as rewards for the deserving rather than services for the dependent 
was that there was little in common between the rhetorically useful disabled 
veteran and the disabled veterans’ lived experience. Amputations were visible 
and dramatic injuries, easily traceable to wartime service and obviously the 
sole reason these men could not work. But mental illness, not amputation, was 
the dominant major disability among veterans. Mental illnesses were far less 
visible. They were often more disturbing than sympathetic and could not as 
easily be traced to wartime or identified as the sole reason a man could not fend 
for himself. In seeking to preserve soldiers’ homes as distinct from other 
charitable institutions, advocates and residents faced the challenge that 
recipients of services were typically poor fits for the narrative that advocates 
sought to tell. 

A. War and Amputations 

In the words of Steven A. Holmes, war is “the most efficient means of 
creating disabled people.”103 Scholars have emphasized the extreme brutality of 

 

 96. Id. at 189. 
 97. James Marten, Nomads in Blue: Disabled Veterans and Alcohol at the National Home, in 

DISABLED VETERANS IN HISTORY, supra note 17, at 275, 278. 
 98. Pearne, supra note 92, at 196. 
 99. ROOD & EARLE, supra note 94, at 122. 
 100. Id.  
 101. Reunions of Veterans, CHI. TRIB., Oct. 9, 1886, at 9. 
 102. Id. 
 103. Steven A. Holmes, The Disabled Find a Voice, and Make Sure It Is Heard, N.Y. TIMES  

(Mar. 18, 1990), http://nyti.ms/2i1Nbp4. 
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the Civil War in particular.104 In the eyes of the public, the prototypical 
disabled Civil War veteran was the amputee. As Jalynn Olsen Padilla notes, 
“[f]or decades after the war’s end, Americans’ image of the Civil War veteran 
often included an empty sleeve or pant leg.”105 The amputation symbolized the 
sacrifice the individual soldier and the nation as a whole had endured during 
the war. Significantly, the seal of the National Home for Disabled Volunteer 
Soldiers, shown in Figure 1 below, was Columbia, the female symbol for the 
United States, offering succor to an old soldier missing his right leg.106  

Figure 1 
 
 
 
 
 

 
 
 
 
 
 
 
 

 
Seal of the National Home for Disabled Volunteer Soldiers. 
 
 

 

 

 104. Skocpol notes that 17.95 Northerners were killed per thousand in the population in the 
Civil War. SKOCPOL, supra note 16, at 103. By contrast, 1.31 Americans per thousand 
died in World War I and 3.14 per thousand in World War II. Id. at 103-04. 

 105. Padilla, supra note 63, at 3. 
 106. Dayton VA Medical Center, Ohio: Virtual Museum, U.S. DEP’T VETERANS AFF., 

http://www.dayton.va.gov/museum/homechap.asp (to locate, select the “seal” 
hyperlink in the “Home Chapel” description) (last updated May 11, 2015).  
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The Harper’s Weekly illustration shown in Figure 2 below, titled “Street 
Arabs,” depicts various “types” of people present on the New York City streets, 
including a veteran with an amputation selling shoelaces, a beggar woman, a 
juvenile bootblack, and a Chinese candy man. 

Figure 2 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
Harper’s Weekly “Street Arabs” illustration. 
 
 
The text accompanying the illustration comments, “[S]ympathy for his 

misfortune frequently proves important for his success.”107 The sign behind 
 

 107. New York “Street Arabs,” HARPER’S WKLY., Sept. 19, 1868, at 604, 604. 
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the man reads “Wounded at Gettysburg,”108 indicating that he clearly intends 
to classify himself and his injury as the product of military (rather than 
ordinary) misfortune to advance his aim as a street peddler. Strikingly, though, 
despite the fact that the men in these images are portrayed sympathetically, 
they are also placed next to disempowered people—such as children, women, 
and the Chinese—rather than alongside fellow white men. Consequentially, 
though wounds may elicit sympathy and extra alms, they also serve to 
infantilize, feminize, and de-whiten the disabled veterans. Thus, even positive 
sympathy was accompanied by the sting of dependency and impoverished 
social status. 

This emphasis on amputations by both the contemporary public and by 
scholars,109 however, belies the actual distribution of injuries among Civil 
War soldiers. Of the 2.2 million Union soldiers, fewer than 30,000 lost a body 
part in the war.110 Most of these lost body parts were fingers or hands—that is, 
they were less visible to the public eye.111 Far more dangerous to soldiers than 
amputations was disease. While 281,881 men received gunshot wounds to the 
extremities during the war, there were 1,739,134 cases of diarrhea or dysentery 
among Union soldiers, 57,000 of which resulted in death.112 And far more 
common than both amputation and disease was war trauma. 

B. War Trauma 

Scholars of subsequent wars have given us a vocabulary for discussing 
mental trauma, such as “shell shock,” “post-traumatic stress disorder,” and 
“traumatic brain injury.” Strikingly, though, scholarship addressing war 
trauma for Civil War veterans is almost entirely nonexistent.113 This Article 
 

 108. Id. 
 109. See, e.g., Padilla, supra note 63. 
 110. Donovan, supra note 80, at 329-30. 
 111. Id. at 330. 
 112. KELLY, supra note 48, at 15, 17. 
 113. At this time, Eric Dean, Jr.’s Shook over Hell is the sole scholarly monograph that focuses 

on Civil War psychological trauma. See ERIC T. DEAN, JR., SHOOK OVER HELL: POST-
TRAUMATIC STRESS, VIETNAM, AND THE CIVIL WAR 100-02 (1997). Scholarship on the 
history of psychiatry and asylums in the nineteenth-century United States does not 
incorporate Civil War veterans or war trauma. Major books in this field that do not 
address Civil War psychological trauma in any depth include: NANCY TOMES, THE ART 
OF ASYLUM-KEEPING: THOMAS STORY KIRKBRIDE AND THE ORIGINS OF AMERICAN 
PSYCHIATRY (Univ. of Pa. Press 1994) (1984); THOMAS SZASZ, COERCION AS CURE: A 
CRITICAL HISTORY OF PSYCHIATRY (2007); DAVID J. ROTHMAN, CONSCIENCE AND 
CONVENIENCE: THE ASYLUM AND ITS ALTERNATIVES IN PROGRESSIVE AMERICA (rev. ed. 
2002); THE DISABILITY STUDIES READER (Lennard J. Davis ed., 4th ed. 2013); DISCOVERING 
THE HISTORY OF PSYCHIATRY (Mark S. Micale & Roy Porter eds., 1994); DAVID J. 
ROTHMAN, THE DISCOVERY OF THE ASYLUM: SOCIAL ORDER AND DISORDER IN THE NEW 
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uses unexamined historical sources to argue that the Civil War veteran 
population was saturated with mental trauma. Following Diane Miller 
Sommerville, I will call it “war trauma” rather than using an anachronistic 
term like “post-traumatic stress disorder.”114  

War trauma emanated from multiple sources. During the Civil War, 
soldiers faced debilitating conditions due to excessive marching, harsh 
weather, poor dietary conditions, and disease.115 Men faced their neighbors and 
family members on the battlefield. Battle often involved hand-to-hand combat. 
Prisoners faced even harsher conditions. Soldiers often spoke about the terrible 
conditions of war in their letters home.116 

According to the Medical and Surgical History of the War of the Rebellion, 
compiled by the U.S. Surgeon General, 400 Union soldiers committed 
suicide.117 Scholars contend that this number is far higher.118 A recent 
empirical study of Union Army recruits found that “[t]he number of unique 
nervous ailments diagnosed in a veteran’s record range from one to twenty-
one with an average of 2.51. Soldiers in companies with the highest company 
mortality experienced a sixteen percent increased risk of developing multiple 
nervous ailments.”119 Soldiers who were wounded had a 64% increased risk of 
 

REPUBLIC (1971); RICHARD L. LAEL ET AL., EVOLUTION OF A MISSOURI ASYLUM: FULTON 
STATE HOSPITAL, 1851-2006 (2007); ROSEMARIE GARLAND THOMSON, EXTRAORDINARY 
BODIES: FIGURING PHYSICAL DISABILITY IN AMERICAN CULTURE AND LITERATURE (1997); 
STEVEN NOLL, FEEBLE-MINDED IN OUR MIDST: INSTITUTIONS FOR THE MENTALLY 
RETARDED IN THE SOUTH, 1900-1940 (1995); EDWARD SHORTER, A HISTORY OF 
PSYCHIATRY: FROM THE ERA OF THE ASYLUM TO THE AGE OF PROZAC (1997); ELLEN 
DWYER, HOMES FOR THE MAD: LIFE INSIDE TWO NINETEENTH-CENTURY ASYLUMS (1987); 
JAMES W. TRENT, JR., INVENTING THE FEEBLE MIND: A HISTORY OF MENTAL 
RETARDATION IN THE UNITED STATES (1994); GERALD N. GROB, THE MAD AMONG US: A 
HISTORY OF THE CARE OF AMERICA’S MENTALLY ILL (1994); LAWRENCE B. GOODHEART, 
MAD YANKEES: THE HARTFORD RETREAT FOR THE INSANE AND NINETEENTH-CENTURY 
PSYCHIATRY (2003); GERALD N. GROB, MENTAL INSTITUTIONS IN AMERICA: SOCIAL POLICY 
TO 1875 (1973); SICKNESS AND HEALTH IN AMERICA: READINGS IN THE HISTORY OF 
MEDICINE AND PUBLIC HEALTH (Judith Walzer Leavitt & Ronald L. Numbers eds., 3d ed. 
rev. 1997); RICHARD W. FOX, SO FAR DISORDERED IN MIND: INSANITY IN CALIFORNIA, 
1870-1930 (1978); and ANDREW SCULL, SOCIAL ORDER/MENTAL DISORDER: ANGLO-
AMERICAN PSYCHIATRY IN HISTORICAL PERSPECTIVE (1989). 

 114. Diane Miller Sommerville, “A Burden Too Heavy to Bear”: War Trauma, Suicide, and 
Confederate Soldiers, 59 CIV. WAR HIST. 453, 453 (2013). 

 115. DEAN, supra note 113, at 46-53. 
 116. See generally CHANDRA MANNING, WHAT THIS CRUEL WAR WAS OVER: SOLDIERS, 

SLAVERY, AND THE CIVIL WAR (2007). 
 117. Sommerville, supra note 114, at 459 n.16. 
 118. Id. There is no official report for the Confederacy. R. Gregory Lande believes that there 

were 5.25 suicides per month during the Civil War on the Union side. R. Gregory 
Lande, Felo De Se: Soldier Suicides in America’s Civil War, 176 MIL. MED. 531, 533 (2011). 

 119. Judith Andersen, “Haunted Minds”: The Impact of Combat Exposure on the Mental and 
Physical Health of Civil War Veterans, in YEARS OF CHANGE AND SUFFERING: MODERN 
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developing war trauma as compared to non-wounded soldiers.120 Rufus 
Carpenter, for instance, who suffered from chronic diarrhea, developed 
nervous prostration and “paroxysms of melancholy.”121 He was unable to work 
or sleep.122 Lewis Chowning, who also had a severe gastrointestinal illness, 
“walked the floor all night long, muttering to himself and threatening 
suicide.”123 And after Michael Cassidy was shot, he “seemed to be afraid all the 
time and tried to keep himself hidden from other people; his commitment 
ledger read ‘fears impending danger.’ He would lie out in the woods, even in 
inclement weather, to escape these imagined dangers.”124 

The Union Army had an official protocol for discharging men who 
showed signs of “manifest imbecility or insanity,” but it was rarely used.125 
Neither side of the war could afford to lose any more men. In addition, men 
who manifested mental distress were viewed with suspicion that they were 
faking symptoms so they could be discharged and return home.126 As a 
consequence, mentally distressed soldiers were typically discharged only if 
they exhibited violent tendencies in addition to severe mental illness.127 At the 
same time, though, the Government Hospital for the Insane and other insane 
asylums faced overcrowding. During the fiscal year 1864-1865, 83% of the 
Government Hospital inmates were military patients.128 

While mental distress and war trauma were prevalent, they were not 
usually labeled as such. Contemporary writers and doctors struggled to make 
sense of what they were observing. The major contemporary treatises on 
medical jurisprudence, for instance, did not even mention war trauma.129 Nor 
 

PERSPECTIVES ON CIVIL WAR MEDICINE 143, 154 (James M. Schmidt & Guy R. Hasegawa 
eds., 2009). 

 120. Id. 
 121. DEAN, supra note 113, at 103 (quoting unnamed doctor). 
 122. Id. 
 123. Id. 
 124. Id. 
 125. Sommerville, supra note 114, at 465. An estimated 6.6 men per thousand were 

discharged for manifest imbecility or insanity. Id. There was no official protocol on the 
Confederate side. See id. 

 126. See R. GREGORY LANDE, MADNESS, MALINGERING, AND MALFEASANCE: THE 
TRANSFORMATION OF PSYCHIATRY AND THE LAW IN THE CIVIL WAR ERA 131-56 (2003). 

 127. See, e.g., Sommerville, supra note 114, at 481. 
 128. Id. at 480 n.85. 
 129. See, e.g., I. RAY, CONTRIBUTIONS TO MENTAL PATHOLOGY (Boston, Little, Brown & Co. 

1873); I. RAY, MENTAL HYGIENE (Boston, Ticknor & Fields 1863); I. RAY, A TREATISE ON 
THE MEDICAL JURISPRUDENCE OF INSANITY (Boston, Little, Brown & Co. 5th ed. 1871). A 
Treatise on the Medical Jurisprudence of Insanity by Edward C. Mann has one example of a 
soldier who was “overworked and exposed to great heat” and thought his comrades 
were trying to poison him. EDWARD C. MANN, A TREATISE ON THE MEDICAL 
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did the American Journal of Insanity mention war trauma at all in the nineteenth 
century, despite its observations of mental disturbance linked to the Civil War. 
It noticed, for instance, the large number of cases of “nostalgia” stemming from 
the war.130 It also cited the frequency of brain injury among soldiers.131 John 
Harper, the president of the Western Pennsylvania Hospital, surmised that the 
war had produced a “startling increase of cerebral disease.”132 Within the 
Western Judicial District of Pennsylvania alone, Harper hypothesized that 
1600 men suffered from insanity or dementia.133 George Palmer, superinten-
dent of the Michigan Asylum for the Insane, wrote, “The late civil war, no 
doubt, has contributed towards increasing the number of insane, as well as 
modifying the type of mental disease. . . . A large proportion of the soldiers that 
served in the war, and lived to return home, were reduced in mental and 
physical vigor.”134 George Catlett, superintendent of the Lunatic Asylum in St. 
Joseph, Missouri, noted a significant increase in sensorial hallucinations, which 
he attributed to blood loss during military service.135  

Traumatized veterans were committed to asylums and prisons as well as 
soldiers’ homes.136 A Nashville newspaper reported that “people had gone mad 
by the dozens, necessitating an addition to the state asylum.”137 The Dayton 
Asylum for the Insane admitted forty-four soldiers and sailors between 1855 
and 1877.138 The asylum’s superintendent asserted that “[t]he jails in such 
counties as have no infirmaries are crowded with poor, fettered lunatics.”139 
 

JURISPRUDENCE OF INSANITY 58 (Albany, Matthew Bender 1893). Medical Inquiries and 
Observations upon the Diseases of the Mind by Benjamin Rush has one example of 
nostalgia or homesickness in British and Russian soldiers. BENJAMIN RUSH, MEDICAL 
INQUIRIES AND OBSERVATIONS UPON THE DISEASES OF THE MIND 113 (Hafner Publ’g Co. 
1962) (1812). In another case, a soldier was afraid, and the fear caused a fever and a 
blister on his leg. Id. at 325. 
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(1878). 

 132. Reports of American Hospitals for the Insane for 1867, 24 AM. J. INSANITY 417, 448-49 (1868).  
 133. Id. at 449. 
 134. George C. Palmer, The Colony System of Caring for the Insane, 44 AM. J. INSANITY 157, 159 

(1887). 
 135. George C. Catlett, The Frequent Association of Disease of the Ear with Insanity, 34 AM. J. 

INSANITY 92, 93 (1877). 
 136. Diane Miller Sommerville, “Will They Ever Be Able to Forget?”: Confederate Soldiers and 

Mental Illness in the Defeated South, in WEIRDING THE WAR: STORIES FROM THE CIVIL 
WAR’S RAGGED EDGES 321, 324 (Stephen Berry ed., 2011). 
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The asylum noted its overcrowding problem, along with the admission of 
veterans who suffered from “war excitement” as a cause of their insanity.140 
The president of the Ohio Soldiers’ and Sailors’ Home lamented in 1888 that “at 
least six hundred old soldiers were now in the county infirmaries of the 
state.”141  

Asylum officials did not often discuss war trauma as a factor that caused 
madness for veteran inmates. For example,  

J. Chestnut Whitaker of the 2d South Carolina Cavalry arrived at the asylum in 
Columbia in December 1863 “entirely deranged” and “much disposed . . . to 
commit suicide.” Although Whitaker’s case history indicated that he was a soldier 
during the first part of the war, caretakers ignored that when considering the 
likely cause of his insanity and suicidal tendency; instead, they fixed on his poor 
health.142  

Doctors most often labeled war trauma as “irritable heart” or “cardiac muscular 
exhaustion,”143 where the heart muscle was understood as physically damaged 
through traumatic exposure or “vicious habits” such as masturbation; excessive 
sex; or abusing coffee, tea, or alcohol.144 

Newspapers, however, did publish some accounts of war trauma behav-
iors, though they were not often labeled as such. The Utica Telegraph believed 
that a man was a “raving lunatic” because of his stay at Andersonville prison: 
“The scenes of that death-pen . . . had been seared into his brain as with a red-
hot iron, till all else is burned out but that one terrible thing which is now 
within a living horror.”145 Mostly, though, articles noted symptoms of war 
trauma, such as alcoholism or violence, rather than its causes.  

In the absence of a language for their experiences, once home, veterans had 
to deal with the debilitated state of their bodies and the memories of their war 
experiences largely alone. Ira Broshears “described himself as ‘a cripple with a 
broken constitution hastening probably to an early grave.’”146 His disability 
“curb[ed] the ambition, dampen[ed] the ardor and unman[ned] the energy, 
thrusting him down soul and body to a treadmill existence in the great conflict 
 

 140. BD. OF TRS. & OFFICERS OF THE DAYTON HOSP. FOR THE INSANE, TWENTY-SECOND 
ANNUAL REPORT 15, 20 (1878). 

 141. Ohio Soldiers’ & Sailors’ Home, Directors’ Meeting Minutes (July 7, 1888) (on file with 
author). 

 142. Sommerville, supra note 114, at 478 (alteration in original) (quoting patient treatment 
records). 

 143. Andersen, supra note 119, at 151. 
 144. Id. at 151-52. 
 145. JAMES MARTEN, SING NOT WAR: THE LIVES OF UNION & CONFEDERATE VETERANS IN 

GILDED AGE AMERICA 10-11 (2011). 
 146. Padilla, supra note 63, at 21 (quoting Letter from Ira Broshears to William O. Bourne 
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of life.”147 Other men described themselves in pension applications as “broke 
down generally”; one wrote, “I am a wreck.”148 

Confederate veterans faced a particularly rough homecoming. Sommer-
ville lists multiple reasons why Confederate veterans probably suffered more 
war trauma on average: a higher percentage of Confederate men fought and 
died than Union men;149 they were more likely to be ill clothed and ill fed; 
more military battles occurred in the South, leading to physical destruction of 
their homes and familiar places; Confederate veterans did not receive federal 
pensions; and finally, they lost the war and returned to a defeated homeland.150 
Of 881,875 Confederate veterans, 220,469 were disabled by disease or injury.151 
One South Carolinian believed that “Southerners were driven to drink deeply 
by their misfortunes, and drunkenness (with all the family misery it entails) is 
deplorably prevalent to this day.”152 

Often, veterans’ mental distress manifested itself years after the war ended. 
Thus, it may have been difficult for the ordinary person to tie aberrant 
behaviors years later to the war. One soldier who was shot in the head at the 
Battle of Antietam in 1862 was discharged without incident until, five years 
later, he “became depressed, and finally developed an attack of melancholia.”153 
He was admitted to the Asylum at Utica in 1871 and again in 1873.154 He would 
remain there until he died.155 Another former soldier, who suffered from 
rheumatism and chronic diarrhea, was “recognized by people generally as a 
lunatic” in the 1870s.156 He attacked a person at an auction and was transferred 

 

 147. Id.  
 148. LARRY M. LOGUE & PETER BLANCK, RACE, ETHNICITY, AND DISABILITY: VETERANS AND 

BENEFITS IN POST-CIVIL WAR AMERICA 79-80 (2010) (quoting statements in ROBERT W. 
FOGEL ET AL., INTER-UNIVERSITY CONSORTIUM FOR POLITICAL AND SOCIAL RESEARCH 
DATASET NO. 2877, AGING OF VETERANS OF THE UNION ARMY: SURGEONS’ CERTIFICATES, 
1860-1940 (2000)). 

 149. Sixty-one percent of white Southern males of military age (between thirteen and forty-
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age. Maris A. Vinovskis, Have Social Historians Lost the Civil War?: Some Preliminary 
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EXPLORATORY ESSAYS 1, 9 (Maris A. Vinovskis ed., 1990). 

 150. Sommerville, supra note 136, at 322. 
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to jail and then the Asylum for Insane Criminals.157 Superintendant George 
Palmer warned: 

[O]ften a period of months or even years of incubation elapses before the border-
line, dividing sanity from insanity, is actually crossed. The patient . . . may be able 
to exercise a very fair degree of self-control at home, showing more or less 
irritability and lack of interest in his business, which are attributed to imperfec-
tions of character, rather than to the real cause—mental disease. Suddenly, from 
some trivial circumstance, as attending a series of meetings, or receiving a slight 
shock to the nervous system, the patient becomes maniacal and difficult to care 
for, and consequently is at once sent to the asylum.158  
As the previous examples suggest, some veterans resorted to violence, 

especially against family members. Families were quite reluctant to commit 
their family members to an asylum, despite their aberrant behavior. Eric Dean, 
Jr. writes that “[u]nder the delusion that they would at any moment be attacked 
and killed, many of these Indiana veterans kept weapons at their side for 
protection—and this ten, twenty, and thirty years after the end of the Civil 
War.”159 In Dean’s sample of Indiana veterans, 40.5% attempted or committed 
violent acts while another 21.6% threatened violence.160 Jacob Fink “fortifyed 
[sic] his house with himself and a Navy revolver . . . [. He is under the] delusion 
that he is holding a fort in state of siege. Fort being his own house.”161 William 
Guile would walk through his house in the middle of the night with an axe and 
was subject to wild spells, which “so alarmed local townfolk that they on one 
occasion sent out the sheriff to tie him up and forcibly confiscate the 
revolver.”162 Of the thirty-five veterans in the Milledgeville, Georgia asylum 
between 1865 and 1872, twenty-six “were described as violent, as very violent, 
or as having attacked or assaulted persons, often family members.”163 In 1865, 
veterans engaged in large brawls and looting in New York and Washington, 
D.C.164 James Payne was committed four years after “his mind became affected” 
by the war and after repeated attempts to kill his father.165 William 
Wilkinson, the bandmaster of the Northwestern Branch of the NADVS, 
murdered his wife Maggie before killing himself.166 Wilkinson had lost a leg in 
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the war and was frequently drunk thereafter.167 On January 12, 1880, 
according to the Milwaukee Sentinel, 

William had complained to his friends that Maggie had slapped him and 
threatened to hide his wooden leg so he could no longer go out drinking. . . . [H]e 
returned to his home, where he apparently discovered his wife writing a good-
bye note, which ended, “I can[not] live this life an[y] longer, four [sic] it gets wours 
[sic] in[stead] of beter [sic].” William . . . then shot her . . . before ending his own 
“life of discomfort, guilt, and drunkenness.”168 
While some men became violent, others withdrew or committed self-

injury.169 In Dean’s Indiana sample, 51% of the veterans attempted or 
completed suicide or were considered suicidal.170 Sommerville’s sample 
revealed that about one-third of the Milledgeville veterans were hospitalized 
as suicidal.171 And the American Journal of Insanity calculated that the rate of 
suicide among veterans was about five times higher than for men without 
military service.172 

To a certain extent, the pension system recognized the psychological 
trauma emanating from the war. Psychological disorders were among the 
covered maladies that qualified a veteran for pension benefits, although 
veterans were more successful with their pension claims if they also linked the 
psychological disorder to a somatic affliction.173 Local Grand Army of the 
Republic posts spent $500,000 for temporary relief of veterans in 1884.174 
“When that help ran out,” historian James Marten writes, “veterans went ‘to 
the county or city authorities and [tried] to get into the hospitals, poorhouses, 
homes for the aged, or other public institutions.’ Many were turned away 
there, too, and some committed suicide.”175 

Eventually, many of these veterans made their way to soldiers’ homes, 
often after exhausting their families’ support and resources. While soldiers’ 
homes sometimes transferred insane veterans to asylums, more often the 
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veterans stayed at the homes.176 Transfer required an onerous procedure of 
certification of insanity by the home surgeon, and then the inmate had to be 
escorted to the asylum with guards.177 And when an inmate remained in the 
soldiers’ home, the home was able to keep the inmate’s lucrative pension.178 It 
was also politically unpalatable to jettison a veteran from his home.179 The 
commandant of the Ohio Soldiers’ and Sailors’ Home objected to the practice of 
discharging insane veterans and “cast[ing] them helpless in the world, only to 
drive them into the infirmary from which this Home was instituted to rescue 
them.”180 The Colorado Soldiers’ and Sailors’ Home built a separate insane 
ward and proudly reported that “[w]e have now established an insane ward, 
which enables us to take care of alcoholic and insane comrades, instead of 
sending them to the Insane Asylum in Pueblo.”181 While the Iowa legislature’s 
visiting committee argued that mentally traumatized veterans should be 
refused admission to the Iowa Soldiers’ Home, Hamilton P. Duffield, the 
surgeon at the home, pushed for an insane ward, protesting that “harmless but 
incurably insane” veterans were financially lucrative for the home.182 His 
reports were filled with descriptions of them, as they were admitted “daily” to 
the home.183  

III. “There Is No Disguising It, Boys; the People Are Afraid of Us!” 

Despite Roys’s hope in his Terre Haute speech that society would not 
forget the debt owed to its veterans, the outlook on soldiers’ homes was not 
entirely positive. Though political consensus spurred the development of the 
homes and conferral of veteran benefits, this government largesse came 
increasingly under fire as Democrats challenged Republican power with 
 

 176. See BD. OF MANAGERS OF THE NAT’L ASYLUM FOR DISABLED VOLUNTEER SOLDIERS, 
REPORT FOR THE YEAR 1871, H.R. REP. NO. 42-226, at 8 (1872). 

 177. See KY. GEN. STAT. ch. 53, art. 2 (1883); DEAN, supra note 113, at 279 n.8; An Act to Provide 
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asylum. Gen. M.F. Force, Commandant, Ohio Soldiers’ and Sailors’ Home, Report to the 
Board of Trustees (June 16, 1889) (on file with author). This proposal was not 
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charges of political corruption.184 Soldiers’ homes were subject to multiple 
investigations, with politicians charging extensive mismanagement.185 
Though veterans’ advocates continued to encourage language that linked 
veterans’ aid with wartime service instead of relying upon the language of 
generalized charity and dependence, this connection to the Civil War 
dissipated with time.186 

A. A Population of Dependents 

Home officials understood the problems they faced and sought to mitigate 
them by further distinguishing their homes from other charitable institutions, 
such as asylums. Ironically, this may have been counterproductive, as other 
institutions were making similar moves. Moreover, their paternalism caused 
discord within the resident population. 

Home supervisors set strict rules for veterans. The War Department, in 
particular, extensively regulated NADVS inmates. Inmates were required to 
surrender their pensions to home supervisors,187 organize into companies,188 
and remain on the premises unless they received explicit permission to 
leave.189  

Despite their intensive paternalism and strict rules, home officials empha-
sized the home aspect of the institutions in an attempt to differentiate them 
from other charitable institutions. The expectation was that men would stay at 
the homes for the rest of their lives, die, and be interred in the cemeteries 
located conveniently next door. As the Committee on Military Affairs 
contended after hearing testimony from the NADVS Board of Managers, “[t]he 
general spirit of the laws establishing these homes exhibit[s] the intentions of 
our people. They are to be homes for the country’s defenders, not asylums for 
the helpless poor whom society by the laws of its existence is bound to 
support.”190 As described by the Board of Managers, “the Home is neither an 
[sic] hospital nor alms-house, but a home, where subsistence, quarters, clothing, 
religious instruction, employment when possible, and amusements are 
provided by the Government of the United States. The provision is not a 
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charity, but is a reward to the brave and deserving.”191 Home reports spoke of 
picnics on the lawns, Sunday sermons, and cozy living quarters stocked with 
reading supplies.192  

Thus, home administrators were particularly adamant about characteriz-
ing the soldiers’ homes as homes rather than charitable institutions. In 1859, 
Congress changed the name of the Military Asylum to the “Soldiers’ Home.”193 
In 1873, the National Asylum for Disabled Volunteer Soldiers changed its name 
to the National Home for Disabled Volunteer Soldiers.194 The Government 
Hospital for the Insane reported that “the more intelligent and sensitive of the 
patients” referred to the hospital as St. Elizabeth’s “in order to avoid the use, 
both by themselves and their friends, in speaking and writing, of the word 
insane, which forms a part of the legal title of the hospital.”195 The hospital 
eventually formally changed its name to St. Elizabeths Hospital.196 These 
changes were designed as destigmatizing measures to distance soldiers’ homes 
from other charitable institutions. While scholars of soldiers’ homes generally 
emphasize that soldiers’ homes were distinct from other charitable 
institutions,197 asylums also emphasized similar elements of paternalistic and 
familial management198 and underwent similar name changes in attempts to 
lower stigma.  
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B. “Like Monkeys in a Zoo”: Veterans and Disgust 

The actual disabilities that predominated in soldiers’ homes—mental 
health problems—gave rise to appearances and conflicts that tended to make 
the homes look like other charitable institutions to locals. Instead of just 
receiving the rewards and gratitude they hoped for, Civil War veterans also 
faced disgust. 

The population served by the homes caused mixed emotions in the local 
community and the general public. Because veterans moved into the homes 
largely as a last resort, the veterans in the homes were often men who lacked 
family support or financial resources. Like paupers and lunatics, soldiers’ home 
residents were disproportionately white, foreign-born immigrants. For 
instance, 88% of the men in the Dayton Branch of the NAVDS were born 
outside the United States.199 In Bellows’s final report to the Sanitary 
Commission, tellingly titled “Provision Required for the Relief and Support of 
Disabled Soldiers and Sailors,” he concluded that the majority of men who 
required an institution were foreign-born soldiers, mostly from Ireland and 
Germany.200 Native-born soldiers, by contrast, had a “spirit above dependence” 
and were the “objects of a proud and tender domestic or neighborly care, and 
withdrawn from public view, as it is desirable they should be.”201 Because he 
believed that extant shelters offered adequate aid to ex-soldiers—mainly non-
native soldiers—Bellows advocated pensions instead of new institutions.202 
Harper’s New Monthly Magazine similarly wrote in 1886 that an “impression has 
prevailed that by reason of temperament and native precedent” the foreigners 
within the home were “more ready to accept a condition of dependence than . . . 
our own countrymen.”203 As these examples illustrate, xenophobia led even 
veterans’ advocates to view their charges as particularly susceptible to 
dependence. 

Soldiers’ homes were also suspiciously viewed as potential centers for vice. 
Localities feared that the population of untethered men would usher in 
disreputable habits, such as gambling. Skid row areas selling alcohol, sex, 
gambling, and other vices proliferated around the homes.204 
 

 199. Pearne, supra note 92, at 198. The National Branches also admitted black veterans, 
although very few actually lived in the homes and, when there, they were segregated 
in separate living and dining facilities. KELLY, supra note 48, at 98. 

 200. KELLY, supra note 48, at 72.  
 201. Id. (quoting HENRY W. BELLOWS, PROVISION REQUIRED FOR THE RELIEF AND SUPPORT OF 
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 202. Id. at 72-73.  
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The biggest problem faced by administrators in every home—state and 
federal—was alcohol. Many inebriated men suffered from frostbite.205 
Drunken men were put in restraints, were committed to insane wards, fell out 
of windows, and tripped over sidewalks.206 Administrators from every branch 
gathered together at the Milwaukee Branch in 1894 to address their mutual 
alcohol problem.207 Commandant John Keatley, in his first biennial report to 
Iowa legislators, objected “that many persons, on account of the intemperance 
of a few, are apt to characterize the entire membership of a soldiers’ home as a 
‘lot of drunken bums.’”208 Iowa Soldiers’ Home surgeon G.W. Harris declared in 
1893 that 10% of the home’s residents were heavy drinkers who staggered 
around Marshalltown in their uniforms.209 These men “taint[ed] the reputation 
of the Home.”210 M.F. Force, the commandant of the Ohio Soldiers’ and Sailors’ 
Home, complained in a special report that during  

trips to bring in men who were lying in the road, over a dozen perished of 
exposure before they were found. Men in uniform swarmed the streets of 
Sandusky begging alms. The saloons in the city were supplied with Home table 
ware, and on washing days, the clothes lines in neighboring farms were burdened 
with Home blankets.211 

A one-mile-limit law prohibited the selling of alcohol within a mile of any 
soldiers’ home.212 But the one-mile-limit law was ineffective, as the inmates 
just walked or hitched rides to buy alcohol.213  

Opium abuse also ran rampant among the veteran population.214 Alcoholic 
veterans were treated with substitutes, such as codeine, heroin, or chloral 
hydrate.215 Wounded veterans also received morphine and other opiates for 
pain.216 And distressed veterans were sometimes administered opiates as 
sedatives. One veteran, Leonard Griffith, could not sit in front of an open door 
or window because he was in “constant dread of being killed.”217 He was 
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prescribed sedatives for sleep.218 Another veteran believed that people were 
trying to kill him and “begged for protection.”219 He also received sedatives.220 
One study referred to morphine addiction as the late nineteenth-century “army 
disease.”221 An article in the Independent estimated that there were 80,000-
100,000 opium eaters in the United States; they were prevalent in disabled 
soldiers, among other populations.222  

Despite enthusiasm and intense lobbying for soldiers’ homes, there was an 
undercurrent of unease about the soldiers’ homes in the general public. The 
attempts to distinguish homes from charitable institutions were a failure, at 
least in the eyes of the local populations. This failure was aggravated by homes’ 
facing challenges similar to other charitable institutions: political gamesman-
ship from political parties, investigations and charges of corruption, and the 
clear implication that the homes were beneficiaries of the same patronage 
system that benefited other charitable institutions. 

The homes were perpetually overcrowded, and their administrators asked 
for more funds on a regular basis.223 The Wisconsin Veterans’ Home was 
immediately overwhelmed with applications, starting in the first year of 
operation.224 At the Iowa Soldiers’ Home, the commandant reported that “[t]he 
present indications are that the Home will be filled to its full capacity during 
the year 1888.”225 It had just opened the previous year.226 

Although many scholars believe the public viewed the wounds of disabled 
veterans positively, many of the veterans themselves believed they were 
regarded with disgust. Some veterans viewed their public attention cynically. 
A veteran in the Southern Branch of the NHDVS said in 1889 that the home 
was a “show place for visitors, and we are as much an exhibition here as 
monkeys at the Zoo.”227 James Marten recounts: 

[A] former inmate of the Milwaukee home wrote to the local newspaper, “Some 
ladies who visit the Home look upon the soldiers as a blot upon the fair land-
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scape.” On one occasion an “exquisite being” visited the grounds and declared that 
it was “too, too lovely. If they would only take those disgusting soldiers away, it 
would be too heavenly.”228  
Despite enthusiasm for supporting veterans, few were actually hired for 

jobs, especially in the private sector.229 An October 1865 article in Leslie’s 
Illustrated noted the “hard but truthful fact that there is a prejudice in the minds 
of employers against returned soldiers.”230 A veteran calling himself “New 
Hampshire” wrote into the Soldiers’ Friend, lamenting, “There is no disguising 
it, boys; the people are afraid of us!”231 The magazine received multiple letters 
from veterans recounting their experiences of unemployment.232 Veteran 
Henry Vail charged in the Washington Post that “[t]he talk of veneration for the 
veteran is a sentiment, but the fact is that a notice is posted in all the 
departments and bureaus that no old soldier need apply for work or anything 
else. He is told to get on the shelf.”233 

IV. Disenfranchising Veterans: The Cases 

In the years immediately following the Civil War, veterans who were 
accustomed to voting far from home generally continued doing so while in 
soldiers’ homes. In many cases, they were enthusiastic participants in politics. 
And because homes could be fairly large population centers within a district, 
their residents could act as swing voters in elections. As a result, the 
disenfranchisement of veterans carried political gains for their opponents, who 
were often Democrats disdainful of the romanticization of the Civil War and 
the postbellum order it had produced. In seeking to limit the voting power of 
home residents, Democrats had a variety of strategies at their disposal: 
legislative disenfranchisement, disenfranchisement of the mentally 
incompetent, gerrymandering, judicial declarations that home residents were 
jurisdictionally barred from voting in state elections, and claims that home life 
required dependence incompatible with the local residency necessary for 
voting. Disenfranchisers tried all of these methods, but they found the latter 
two—and especially the final one—most effective. As they pursued this tactic 
before courts and elected officials, they attacked and eventually dismantled the 
distinction between soldiers’ homes and other charitable institutions for which 
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veterans’ advocates and home residents had struggled so mightily. That 
disability status would trump veteran status—and that voting hinged on that 
reversal—reveals the extent to which dependence remained inseparable from 
disability and the franchise at the end of the nineteenth century.  

A. Civil War Voting and Its Legacy 

Scholars who look to Civil War soldier voting point to the laws passed 
during the war to facilitate soldier voting as evidence that veteran voting led to 
an expansion of the franchise. Civil War soldiers not only fought for the 
political fate of the Union; they also cast votes. Walter Dean Burnham notes 
that “[i]n the ten states for which data exist in the 1864 elections, about 8 
percent of the total vote was cast by Union soldiers.”234 Nineteen states enacted 
laws enabling soldiers to vote in the field.235 Ten states and territories 
enfranchised aliens who served or were serving in the military.236 In Ohio, for 
example, the legislature passed a law in 1863 allowing soldiers the right to vote 
in the field.237 Its law book recalled that  

[t]housands of Ohio soldiers voted at the fall election in 1863 and 1864. The ballot 
box was either a cracker box or a cigar box and many of the elections were held 
when the troops were on the march and the command would halt a sufficient 
time for the soldiers to vote and they would then take up the line of march with a 
cheer for Brough and Lincoln and perhaps in an hour or two would be exchang-
ing shots on the skirmish line with the confederates.238  

And in 1864, the Army Medical Department moved hospital patients to civil 
hospitals near their homes, especially during the summer and fall, so that 
patients could vote during the presidential election.239 

The easing of voter restrictions during the Civil War has led scholars to 
conclude that war expands the franchise; this Article complicates that body of 
literature. For example, Alexander Keyssar concludes that soldier voting 
during the Civil War “established a precedent for loosening the links between 
residence and participation in elections.”240 Because so many Union soldiers 
were away from their homes during the war, most states created absentee 
voting laws for active-duty soldiers.241 In Wisconsin, for instance, the Military 
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Suffrage Act allowed absent soldiers to cast absentee ballots.242 In upholding 
the Act, the Wisconsin Supreme Court said,  

[H]istory has furnished no better example, illustrating the capacity of the people 
for self-government, than that furnished under this law, of the citizen soldiers 
pausing amid the horrors of war, to discharge their duties as the primary 
legislators of the republic, and to guard by an intelligent use of their ballots, to be 
forwarded to their homes, the welfare of their country, and those principles of 
civil liberty, for which they are ready, at any moment, to lay down their lives 
upon the field of battle.243 
It is likely that access to the ballot during the war made veterans expect to 

be able to vote after the war was over. Soldiers’ home inmates were avid and 
active consumers of politics. Home inmates enjoyed debating political topics in 
debating clubs.244 The Los Angeles Times noted that “visits by candidates for 
nomination before the various conventions [were] of almost daily occurrence” 
at the Pacific Branch.245 General Patrick, the Dayton Branch governor, 
complained in 1882 that “the peace of the home is seriously marred by the 
behavior of the politicians. The votes of the inmates of the Home carry the 
balance of power in the Dayton Congressional district. There is, in 
consequence, a constant squabble by each party to control them.”246 He added 
that “[t]he manner in which votes are bought and sold at the Home . . . is a 
national disgrace.”247 Though generally soldiers’ home inmates were assumed 
to be Republican stalwarts, some Democratic politicians tried to woo them. 
Dayton District Representative John McMahon, a Democrat, lobbied for a new 
music hall in the Dayton Soldiers’ Home and pushed for a Home member to 
receive a political appointment in Washington.248 The New York Times 
suggested that McMahon’s interest in the Dayton Soldiers’ Home inmates 
would evaporate when the inmates were moved out of his voting precinct.249 

B. Local Distrust 

While soldiers’ home residents were accustomed to the vote and the power 
it brought, the homes’ neighbors were not as enthusiastic. They were especially 
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wary of including the veterans in local politics. A significant point of 
animosity toward the homes was the electoral strength of home inmates.  

The concern was not entirely unfounded: in 1895, Pacific Branch Soldiers’ 
Home inmates overwhelmingly decided the Santa Monica school board 
election.250 Of the 465 total votes, 300 came from the Home’s residents.251 
Additionally, some of the candidates “furnished free transportation for [the 
veterans] from the Home to the polls in Santa Monica.”252 But sometimes, 
“when it was learned that a large number of them were to be carried to Santa 
Monica in the interest of any particular candidates, strenuous efforts [were] 
made in a legitimate way, but with success, to persuade them to refrain from 
going for that purpose.”253 A contemporary newspaper article noted that  

[f]igures based on the votes cast at the more recent school elections show that the 
Soldiers’ Home vote has exceeded the vote of the rest of the district by more than 
two to one. Yet no tax can be levied on the Soldiers’ Home property, and the 
home furnishes only a small number of pupils attending the public schools.254  
Though children who lived at the Home were allowed to go to the Santa 

Monica public schools, the Santa Monica residents resented that the Soldiers’ 
Home inmates outvoted them. Furthermore, they felt that the inmates’ 
interests were not the same as the interests of the people “who foot[ed] the bills 
and suppl[ied] nearly all the pupils.”255 By contrast, inmates worried that the 
resulting school district disenfranchisement bill was “an entering wedge” that 
would lead to their total disenfranchisement with respect to all issues from the 
local to the national.256 Santa Monica residents lobbied the California 
legislature to disenfranchise the Home but failed.257 They were more successful 
nearly fifteen years later, however, when they redrew the boundaries of the 
school district to exclude the Home entirely.258 S.H. Taft, who lost an election 
for the Sawtelle Board of Education because the Home inmates voted for his 
opponent, A.J. Stoner, led the gerrymandering effort.259  

In Wisconsin, Northwestern Branch inmates voted in Wauwatosa, the 
locality next to the home. James Marten writes that  
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[a]lthough area residents were divided more or less evenly between Democrats 
and Republicans, the large contingent of veterans made the town a Republican 
stronghold in the 1880s and 1890s. A similar situation developed in the Democrat-
ic-leaning St. Paul, where veterans from the Minnesota Soldiers’ Home tended to 
vote Republican in local elections. Some opponents, complained the Relief Guard, 
had tried to eliminate the soldiers’ vote, partly by “stigmatiz[ing] them as paupers, 
idiots, drunkards and everything else that is mean and contemptible.” Such 
attempts led the veterans to close ranks to create “a unity of sentiment and 
feeling.”260 
Localities were partly concerned about institutional residents voting 

because of the possibility of political corruption. The implication that they 
were controlled by party bosses outraged the inmates.261 In a letter to the 
editor of the Los Angeles Times, the pseudonymous “Dough” charged, “We need 
no Hervey Lindleys nor Big Webbers nor Dutch leaders to teach us politics or 
tell us how to vote.”262 The men of the Soldiers’ Home were “not for sale.”263 
The inmates were men “over-average of intelligence . . . who [spent] the 
younger years of [their] lives in battling for the true principles of Republican-
ism, as enunciated by [their] recognized leaders, and not by those who who [sic] 
would be [their] bosses.”264 “Doe” asked that  

candidates who are honest in their intentions . . . come and see us and they will 
find a community of intelligent men who know what a vote is worth to them 
when given to those who have their welfare at heart and are not combined with 
chronic office-seekers or those who are out for the sack or the spoils of office.265  
As institutional administrative personnel obtained their jobs through 

political patronage, though, they were incentivized to force residents to vote 
for their party of interest. If institution inmates had to disperse to their 
previous residences—or if an inmate did not have one—that made it much 
more unlikely that institution officials would facilitate their voting. 

C. Legal Obstacles to the Vote 

Importantly, disabled veterans faced a series of legal obstacles created by 
their political opponents if they wished to vote. The majority of states 
disenfranchised those with mental conditions such as lunacy and idiocy, so 
lunatics and idiots—regardless of their veteran status—across the country were 
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unable to vote.266 Legal consensus also questioned the residency status of those 
who lived in charitable institutions and thus the location of their voting. A 
series of cases involving residency disputes between localities that wanted to 
assign financial responsibilities for dependents’ welfare generally found that 
“persons under legal disability or restraint, persons of non-sane memory, or 
persons in want of freedom, are incapable of losing or gaining a residence by 
acts performed by them under the control of others.”267 Changing residence 
required a volitional act “by persons, free from restraint, and capable of acting 
for themselves.”268 This general rule covered minors, lunatics, femes covert, and 
paupers in poorhouses.269 Legal treatises concurred.270 

The case of Sturgeon v. Korte recognized a small exception, but it illustrates 
the general rule.271 At the time of that case, Ohio paupers requiring full 
economic support were required to become infirmary inmates.272 In Sturgeon, 
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the Supreme Court of Ohio allowed forty-six infirmary votes—forty-two of 
which went for the defendant—to stand, even though the infirmary residents 
were drawn from other townships.273 The court based its opinion on its 
reading of Joseph Story’s Commentaries on the Conflict of Laws. According to the 
treatise, there were three different types of domiciles: “domicile of birth, 
domicile of choice, and that which results from the operation of law.”274 In 
order to obtain a new domicile, “two things must concur—the fact of removal 
and an intention to remain.”275 Finally, “[i]f [a person] lives in a place, with the 
intention of remaining for an indefinite period of time, as a place of fixed 
present domicile, and not as a place of temporary establishment, or for mere 
transient objects, it is to all intents, and for all purposes, his residence.”276 If the 
person was considered legally disabled, though—like a minor, married woman, 
insane person, or prisoner—he or she could not choose a new residence.277 

The Ohio Supreme Court held in Sturgeon that, because the inmates were 
in the infirmary of their free will, they could establish residence where the 
infirmary was located and thus vote there.278 Moreover, the court set out a 
presumption that the infirmary was the inmates’ new residence, as the inmates 
“may be, and often are, so needy and helpless as to make it reasonably certain 
that the remainder of their days will be spent in the infirmary; and when this is 
the case, the infirmary is to such persons, in the full sense of the term, their 
habitation or home.”279 On the other hand, though, the court recognized that 
its opinion was an exception to the general national consensus that in most 
states, “no inmate of an almshouse or asylum shall acquire a residence there, 
while receiving support at the expense of the public.”280 Indeed, most localities 
explicitly disenfranchised inmates of charitable institutions, although an open 
question was whether soldiers’ homes were covered under this general 
disenfranchising mandate for dependent inmates. 
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D. Jurisdictional Hurdles 

Initially, when disabled veterans challenged their disenfranchisement in 
court, the issue was one of jurisdiction: whether the inmates of the National 
Asylum were subject to the jurisdiction of the state where the asylum was 
located and therefore could be considered that state’s citizens. That question 
was first answered in the negative until Congress ceded jurisdiction of the 
homes to the states in which they were located.281 In a series of subsequent 
cases, however, the right to vote for disabled veterans residing in soldiers’ 
homes was denied in state courts because those homes were classified as 
charitable institutions. While the voting rights of active-duty soldiers were 
accommodated, this flexibility came to an end when soldiers became veterans 
and residents of soldiers’ homes.  

The pivotal case occurred in Ohio. Republican John Sinks and Democrat 
David Reese were the candidates for the office of clerk of the court in the 1869 
election.282 According to the official results, Sinks received 6306 votes while 
Reese had 6283.283 Reese appealed the election result, claiming that the votes of 
the thirty asylum inmates for Sinks and the eight votes for himself should be 
thrown out.284 He contended that the inmates were not permitted to vote in 
Ohio because the asylum was under the exclusive jurisdiction of Congress and 
therefore the inmates were not Ohio citizens.285 Sinks responded that the 
inmates qualified as Ohio voters because the asylum was an eleemosynary, or 
charitable, institution within the boundaries of the state.286 Rather than an 
extension of the army, “a work of a purely military or naval character” that 
functioned under Congress’s war power, the asylum was “a work of generosity 
simply, resting on moral obligations alone, and not on any constitutional 
obligation imposed upon or required of the general government.”287 As one of 
the veterans’ advocates put it, the inmates volunteered to enter the asylum; 
they were “at the asylum by choice, with the right to leave whenever they 
choose.”288 Thus, according to the advocate, the asylum was not akin to a 
military station, and the inmates were no longer subject to military service.289 
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Ultimately, the Ohio Supreme Court reversed the court of common pleas 
and ordered a new trial.290 Chief Justice Brinkerhoff, writing for a unanimous 
court, argued that the asylum was an extension of Congress’s war power and 
thus exclusively subject to U.S. jurisdiction:  

The power to declare war, and to raise and support armies, is vested in the 
Congress of the United States. These provisions anticipate the existence of a state 
of war. Disease and wounds, maiming and disabilities, are the natural and 
necessary consequences of war; and to leave men maimed and disabled while in 
the service of the government, unprovided for, would shock not only the 
sensibilities, but the sense of justice, of all civilized men. Asylums for the disabled 
soldier in no substantial sense differ from hospitals in a fortress or in the field. All 
are alike necessary, and the power to erect and maintain them is incidental to the 
war power of the government.291  

Disability was an inevitable and predictable consequence of war, the court 
reasoned, so caring for disabled soldiers was an expected part of a civilized 
culture. Asylums for disabled veterans, in other words, naturally flowed from 
congressional power over war.  

This linkage had significant political consequences, though—when 
inmates joined the asylum, they forfeited their Ohio residency and thus their 
ability to vote in Ohio elections.292 The court concluded that because an inmate 
“is relieved from any obligation to contribute to [Ohio] revenues, and is subject 
to none of the burdens which she imposes upon her citizens,” that inmate 
would in turn lose the ability to weigh in on Ohio governance.293 In the words 
of the court, “[h]e becomes subject to the exclusive jurisdiction of another 
power, as foreign to Ohio as is the State of Indiana or Kentucky, or the District 
of Columbia.”294  

The court emphasized the isolation and lack of regional ties the asylum 
inmates experienced. The court unanimously noted that “there is something in 
itself unreasonable that men should be permitted to participate in the 
government of a community, and in the imposition of charges upon it, in 
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whose interests they have no stake, and from whose burdens and obligations 
they are exempt.”295 This emphasis on total isolation, however, belied the 
exceptionally public relationship and interaction between soldiers’ homes and 
their surrounding communities, as discussed above.296 Communities linked 
themselves to soldiers’ homes through economic benefits, such as jobs and 
tourism, even as the homes brought vice and disorder.297 

The Sinks case caused outrage among veteran advocates. The Home Bulletin, 
the newsletter of the Southern Branch of the NHDVS, published an article 
titled “Veterans’ Rights” that advocated for the voting rights of Southern 
Branch residents and quoted extensively from the Constitution.298 “The 
Richmond Dispatch countered with the argument that since the land on which 
the home stood had been ceded to the federal government, it actually was not a 
part of the Commonwealth of Virginia . . . .”299 Therefore, the Dispatch article 
contended, “no one residing on it should have the franchise in state 
elections.”300 The Bulletin responded that it was an outrage that soldiers “should 
have fought the civil war to an end, and with the result of enfranchising the 
Negro and disfranchising themselves.”301  

E. Charity or Benefit? 

After Sinks v. Reese held that inmates of the NADVS could not vote in state 
elections, Congress passed a law in 1871 ceding jurisdiction over the Central 
Branch asylum to the state of Ohio.302 Renner v. Bennett, a case decided the same 
year the congressional act was passed, reinstated the Central Branch inmates as 
Ohio voters.303 In that case, 105 inmates had attempted to vote for Republican 
candidate Jacob Renner in the October election for county coroner, and the 
election judges had rejected all of their ballots.304 The Ohio Supreme Court 
held that the congressional act was a “legitimate exercise of congressional 
power, and that its effect was to restore to the State its urisdjiction [sic] over 
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the asylum.”305 Accordingly, the 105 inmates were residents, citizens, and 
voters of Ohio.306 

While Renner restored voting rights to the asylum inmates, the judicial 
system had yet to rule directly on the issue of state power over asylums and the 
linkage between veteran asylums and other charitable institutions. The Sinks 
court had identified the asylum as falling under the U.S. war power. Congress 
had then severed the thread between itself and the asylum. But no one had yet 
placed the asylum itself within the boundaries of state welfare power. 

The subsequent cases illustrate that when soldiers’ homes were classed 
with other institutions of the welfare state, the veterans themselves lost their 
political voice. When James Silvey, an inmate of the Bath Soldiers’ Home, tried 
to vote in the 1886 election, the justices of the peace who administered the 
election rejected his vote because of his residence in the Home.307 The New 
York legislature would later debate extensively whether to disenfranchise 
charitable institution inmates, including Soldiers’ Home inmates like Silvey.308 
The New York Times reported that the two institutions the legislature had in 
mind during this debate were the Sailors’ Snug Harbor on Staten Island and the 
Soldiers’ Home at Bath.309 Democratic Representative Wright Holcomb 
offered an amendment to exempt the two veterans’ homes from a proposition 
that would disenfranchise residents of asylums, but it was rejected.310 Another 
Democratic Representative, William P. Burr, proposed another amendment 
whereby the inmates could not vote in local elections but were allowed to vote 
in state and federal elections.311 This amendment was also rejected.312 The New 
York Times noted that a “great deal was said in praise of the old soldier and the 
old sailor, both Holcomb and Burr soaring high in the realms of oratory.”313 As 
the state was evenly divided politically, the Times article cynically suggested 
that the Democrats were purporting to act in favor of the veterans in exchange 
for extra votes.314  

The election inspectors who prevented Silvey from voting argued that he 
was not a resident of Bath because he was a “mere inmate” of the Soldiers’ 
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Home and was there for a temporary purpose.315 According to the inspectors, 
the Home was an asylum maintained at public expense and thus fell within the 
provisions of article II, section 3 of the New York Constitution, which 
disenfranchised residents of asylums.316 Silvey countered that he had been 
living in the Home for six years and intended to make it his official and 
permanent residence.317  

The New York Court of Appeals sided with the election officials against 
Silvey. It held that Silvey’s residence at the Home was not sufficient to make 
him a resident of Bath and that the Home was a charitable institution under 
article II, section 3.318 The court emphasized the dependent and nonvoluntary 
nature of Silvey’s relationship with the Home and the town: “His presence 
there was eleemosynary in its character; he was there as a dependent, because 
he had no means of support or relatives to maintain him, and liable to be 
discharged whenever the board of trustees were satisfied that he was of 
sufficient ability or means to support himself.”319 Thus, “[a]s to Bath, his 
residence was a beneficiary’s residence, and no other. His relations were not 
with the village, but with the institution, which was situated within its 
borders.”320 Silvey did not come to Bath as “a citizen changing his residence, but 
as an object of well-bestowed and deserving charity.”321 The prohibition 
against voting by asylum residents was justified, the court reasoned, to prevent 
undue political influence:  

It is an asylum supported at the public expense, and its members are within the 
mischief against which that provision is aimed,—the participation of an uncon-
cerned body of men in the control, through the ballot-box, of municipal affairs in 
whose further conduct they have no interest, and from the mismanagement of 
which by the officers their ballots might elect they sustain no injury.322 
The New York Court of Appeals reasoned that Silvey was not entirely 

disenfranchised because he could vote at his previous residence; he should be 
considered just “temporarily absent.”323 Given that he was a pauper who 
presumably could not afford to travel back to his previous residence and would 
need the permission of the Home administrators to leave the institution, the 
Silvey decision rendered him and other destitute asylum residents functionally 
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disenfranchised. Because of his need for welfare benefits, he lost his political 
voice. 

Silvey was the first in a line of state cases that disenfranchised soldiers’ 
home inmates because of their residential status. In this set of cases, courts 
denied claims that soldiers’ homes should be treated as an exception to the rules 
governing charitable institutions that denied the vote to those who resided 
therein. 

In the case of Uriah Carpenter, the veteran whose story began this Article, 
the Michigan Supreme Court rejected Carpenter’s claim that he should be a 
voting resident of the Soldiers’ Home.324 According to the court, “[t]he Soldiers’ 
Home [was] purely eleemosynary in character.”325 An institution created and 
maintained for the support of “indigent persons who became blind or deaf in 
the service of their country or state” is as much a charity as an institution 
“established for the support of those who are born blind or deaf, or who have 
become so from other causes.”326 Furthermore, it was immaterial that the 
Home was not labeled as an “asylum.” Quoting the Webster’s Dictionary 
definition of “asylum” as “an institution for the protection or relief of the 
unfortunate,” the court found that Carpenter “entered the home . . . solely as a 
beneficiary . . . to accept a well-bestowed and deserving charity” and thus did 
not gain a residence while an inmate.327  

In Wolcott v. Holcomb, the Michigan Supreme Court emphasized the 
inmates’ lack of connections to the local community: “The inmates of the home 
own no property, pay no local taxes, do no work in or for the benefit of the 
municipality, and have no pecuniary interest in its local affairs.”328 “In fact,” 
the court charged, “they have no connection with, and stand in no relation to, 
the local municipal government.”329 The court noted that Michigan copied its 
constitutional provision governing voting in charitable institutions from New 
York and that the New York Court of Appeals considered a nearly identical set 
of circumstances in Silvey.330 The Wolcott majority reiterated its disdain of the 
home inmates by quoting the Silvey court’s view that the inmates lacked a 
legitimate interest in local affairs and, if left unchecked, could unduly influence 
the locality through the ballot box.331 For example, the court noted that the 
1851 male inmates of the Wayne County almshouse were “more than twice the 
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whole number of voters in the township” and thus could control the politics of 
Haukin Township, where the almshouse was located.332 Like the Silvey court, 
the Wolcott court tempered its derision and disenfranchisement of the inmates 
by stating that “[n]o question of disfranchisement [was] involved” because the 
inmates could vote at their previous residences.333 Of course, the inmates were 
hardly free to travel to their previous residences to vote.  

The disenfranchisement of the veterans met with approval, at least in 
some quarters. The Detroit Free Press declared: 

The Republican attempt to make party capital out of the refusal of the election 
inspectors to receive the votes of inmates of the Soldiers’ Home at Grand Rapids 
has come to grief. The prosecution has been thrown out of court by a Republican 
judge; and the action of the inspectors is declared to be lawful and right.334 
Republican Chief Justice Hooker rendered a strongly worded dissent in the 

Wolcott case. He began by explaining that “[i]t should not be assumed that those 
who inhabit almshouses or asylums are unworthy people, or that they have no 
interest in elections, or that they are disqualified from discharging the duties of 
the citizen understandingly and properly.”335 He then brought forth and 
rejected the underlying subtext of the majority opinion—that the inmates were 
poor and undesirable voters:  

The only reason given for the construction contended for is that these classes are 
undesirable voters at the place of the asylum; that they pay no taxes, do no work 
for the benefit of the municipality, and have no interest in local affairs. The same 
may be said of many persons in all localities, and was probably as true of these 
before their admission as after.336  

Chief Justice Hooker noted that the inmates were being indicted on charges 
that were not requirements for voting:  
 

 332. Id. at 839. 
 333. Id. at 840. 
 334. The Soldiers’ Home Voting Case, DET. FREE PRESS, May 8, 1893, at 4. The Soldiers’ Home 

tried to use the ruling to expel John Hovey, who had “become insane, and [wa]s rapidly 
growing worse.” Insane Veterans, DET. FREE PRESS, Dec. 17, 1893, at 3. The Home argued 
that because the Wolcott court had found that Home inmates did not change their 
residences and the Board of Managers had passed a resolution stating, “Whereas, John 
A. Hovey, an inmate of this home, has become so much demented that he is now insane, 
and tending to viciousness, and in a condition that he is liable to do himself or some of 
the inmates great bodily harm,” it would honorably discharge him and attempt to send 
him to an asylum. Id. The Home commandant wrote to the Michigan attorney general 
to ask whether Hovey should be dispatched to an asylum at the state’s expense or back 
to his guardian. Id. The attorney general summarily dismissed the Home’s claims, 
stating that “[i]t is the policy of the law that no honorably discharged soldier who 
resides in this state shall become a public pauper, or be supported by the county or 
other local municipality.” Id. 

 335. Wolcott, 56 N.W. at 840 (Hooker, C.J., dissenting). 
 336. Id. 



Ballots for Bullets? 
69 STAN. L. REV. 435 (2017) 

482 

It never has been a requisite to electoral rights that the citizen should pay taxes, 
do work for the benefit of the municipality, or evince interest in municipal 
affairs. Nor does the right depend upon a wise, or even honest, exercise of the 
privilege of the ballot. Doubtless, there are many whose votes could be dispensed 
with, to the profit of all local municipalities, and the state as well, but the 
electoral franchise is based upon broader principles. There is no man so poor or 
low that he is not richer and manlier for his political equality, and the ballot is 
essential to the protection of the rights of all classes.337 
Chief Justice Hooker recognized the quandary that the institutional 

residents faced: receive benefits, and lose the vote. Despite Chief Justice 
Hooker’s ringing dissent, other cases fell in line with the Silvey and Wolcott 
reasoning. These cases, discussed below, emphasized the importance of 
community ties when denying the residential claims of soldiers’ home 
residents. But these arguments are rendered illogical by the reality that the 
homes’ veterans had even fewer ties to their previous places of residence, 
because they lived in the homes and intended to do so for the rest of their lives. 
The only differentiating factor between voting in the Home district and voting 
in the districts of their previous residences is that the veterans’ political power 
would be more diffuse in the districts of their previous residences. 

In California, a veterans’ home also fell prey to a lawsuit in 1896.338 J.W. 
King in the National Tribune warned, “If these votes shall be declared illegal, the 
plurality on the Presidential electors now apparently for McKinley will be 
wiped out and a small majority left for the Bryan electors. How does that strike 
the old vets who voted for Bryan?”339 At a Republican rally at the home, 
Republican candidates and operatives recounted the story of the lawsuit.340 
The lawsuit, by their account, was the result of deliberate action on the part of 
Democrats. They claimed that a year and a half before the election, Democrats 
met to organize a lawsuit to disenfranchise the residents.341 Ultimately, Abbot 
Kinney brought the suit.342 In response, a set of Republican lawyers offered 
their services pro bono and the Republican State Central Committee “adopted 
resolutions . . . promising its aid to the veterans, even if the case had to be 
appealed to the Supreme Court.”343 Republican Frank Flint thundered that 
“[t]here was a Democratic meeting here at the Home. The speakers told you 
what they would do for you. They said they would sit up nights to get your 
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pensions. At that very time a Democratic lawyer was appealing to the Supreme 
Court to disfranchise you.”344 He reminded the veterans of the legal disputes in 
Ohio, including Sinks and Renner: “It was a Republican Congress that passed the 
act designed to restore the suffrage to the veterans in Ohio. There was a 
Democratic Legislature in Ohio and it refused to accept the will of Congress 
and to restore the suffrage to the veterans.”345  

The Los Angeles Daily Times reported that “[t]he suit brought by Abbot 
Kinney against the County Clerk and certain inmates of the Soldiers’ Home to 
deprive the veterans of the right to vote has been discussed temperately and 
intemperately, and aroused a great deal of feeling.”346 The article added, “The 
question raised by Abbot Kinney is one of importance not only to the old 
soldiers, but to the people at large. The right of suffrage on which the 
perpetuity of our free institutions depends, should, of course, be zealously 
guarded.”347 Johnstone Jones, the lawyer who wrote the article, said that  

[i]t cannot b [sic] supposed that [the veterans] wish to violate law, nor, as 
suggested, to impose burdens upon the community, nor to establish wrong 
precedents, open the door to abuses, jeapordize [sic] our free institutions, 
endanger the fabric of our government, nor do any of the direful things that the 
exercise of their voting privileges, it is claimed, will bring about.348 

According to Jones, the veterans “ask no special favors from the courts.”349 
Instead, “[i]f, when disabled by age, disease, or otherwise, and unable to earn a 
living, they seek refuge in a home which a grateful country has prepared for 
them, they are to be stripped of the dearest rights of American citizenship, they 
want to know it.”350 The position of the article was similar to that of the 
dissent in Wolcott: disenfranchising the inmates would rely on ideas about 
dependency and financial status forbidden by the California Constitution351 
and general principles about the electoral franchise. Moreover, as the article 
did not consider the Home an almshouse or asylum, the previous court 
decisions should not apply. 

Ultimately, the case of Stewart v. Kyser in 1895 was the only case in this line 
of jurisprudence to find in favor of enfranchising the inmates of a soldiers’ 
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home.352 The opinion recounted the testimony of one of the witnesses, a 
veteran named Killalee—“a sample of that of some 16 other inmates of the 
veterans’ home who were called and testified.”353 Before Killalee came to the 
home, “he was living on the charity of relatives and friends” as, the court 
pointed out, an elector.354 He applied to the home, in his words, “because [he] 
was in indigent circumstances. . . . At the time [he] went [t]here, it was [his] 
intention to make the home [his] permanent home. [He] made it as a home to 
live and die,—as a refuge.”355 The opinion held that living in the home did not 
preclude inmates from gaining a residence there for the purposes of voting 
“upon proof of their intention to make that county their place of residence.”356 
Thus, unlike the other verdicts, the Kyser court allowed inmates to gain a 
residence in the institution where they lived.  

Soldiers’ homes outside of California remained an exception to the rule 
allowing military personnel, students, and others who traveled from their 
original residences to vote. Instead, the homes fell in line with the principle 
disenfranchising inmates of other charitable institutions.357 The Supreme 
Court of Michigan reinforced its Wolcott ruling the next year in People ex rel. 
Saunders v. Hanna, when eighty-two Soldiers’ Home inmates attempted to 
vote.358 William Saunders and Kennedy Hanna were vying for the office of the 
justice of the peace in Kent County.359 Saunders had asked the election 
inspector to challenge the inmates’ right to vote at the polling site, but the 
inspector “failed to do so, fearing a disturbance.”360 Saunders ultimately got his 
wish through the judicial system, though, as he successfully litigated to exclude 
the votes from the precinct where the soldiers’ home was located.361  

Another election dispute in Michigan, this time between Charles Belknap 
and George Richardson, developed into a case that eventually went to the 
Michigan Supreme Court362 and also led to a congressional hearing.363 
Ultimately, the congressional committee disenfranchised the Michigan 
Soldiers’ Home voters, thus adding a federal imprimatur to the state court 
 

 352. 39 P. 19, 19-20 (Cal. 1895). 
 353. Id. at 19. 
 354. Id. 
 355. Id. at 19-20. 
 356. Id. at 20. 
 357. KEYSSAR, supra note 16, at 120-21. 
 358. 57 N.W. 738, 738 (Mich. 1894). 
 359. Id. 
 360. Id. 
 361. Id. 
 362. Belknap v. Bd. of State Canvassers, 54 N.W. 696 (Mich. 1893). 
 363. COMM. ON ELECTIONS, BELKNAP V. RICHARDSON, H.R. REP. 53-1946, at 1 (3d Sess. 1895). 



Ballots for Bullets? 
69 STAN. L. REV. 435 (2017) 

485 

decisions. Following the logic of the Wolcott case, the committee suggested that 
the intent of the Soldiers’ Home residents was not at issue; as the Soldiers’ 
Home was a charitable institution, the inmates “were not residents.”364 The 
committee found that 199 illegal votes were cast at the Soldiers’ Home: 152 for 
the Republican Belknap and 41 for the Democrat Richardson.365 After the 
illegal votes were deducted, a 150-vote majority ultimately elected 
Richardson.366  

Other states followed suit. The Supreme Court of Kansas did so in 1896 by 
eliminating the votes cast by the inmates of the State Soldiers’ Home and thus 
reversing the election results in a dispute between G.H. Lawrence and J.H. 
Leidigh.367 Kansas had a constitutional provision—identical to Michigan’s—
that disenfranchised residents of charitable institutions, so the court reasoned 
that it should follow Wolcott’s reasoning.368 In State ex rel. Lyle v. Willett in 1906, 
the Supreme Court of Tennessee used similar reasoning to nullify the voting 
status of the 500 inmates of the Soldiers’ Home near Johnson City who were 
registered voters.369 In Pennsylvania, the assistant assessor or register of voters 
in the city of Erie used information from an inmate or former inmate to 
register 365 inmates of the Soldiers’ and Sailors’ Home as “old gentlemen.”370 
When an elector challenged the inmate registration list, thirty-eight inmates 
testified that they were permanent residents of the Soldiers’ Home and thus 
should be able to vote in the district.371 The court disagreed, calling the Home 
“an asylum within the meaning of the law” and concluding that the inmates 
therefore could not vote.372 The court questioned the inmates’ attachment to 
the locality, noting “[t]hat their sole object in coming into the said district was 
to receive and enjoy the privileges and comforts of said home. And that they 
have no relation to the city of Erie or to said election district except as 
members or inmates of said home.”373 It elaborated that  

[t]he evidence does not show that they intend to remain in that election district 
longer than they remain in the home. And most of them stated that they had no 
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immediate relatives or property or other interests at the place of their former 
homes to induce them to return thereto.374  
In Idaho, forty Soldiers’ Home residents who had not resided within Ada 

County before coming to the home voted for Hester Spackman.375 The 
Supreme Court of Idaho agreed with elector Frank Powell’s challenge to the 
election and disenfranchised the forty inmates in Powell v. Spackman.376 It also 
agreed with the Silvey court that disenfranchisement was necessary “to prevent 
the mischief resulting from ‘the participation of an unconcerned body of men 
in the control, through the ballot box, of municipal affairs in whose further 
conduct they have no interest, and from the mismanagement of which by the 
officers their ballots might elect they sustain no injury.’”377  

The dissent in Powell vehemently disagreed with the majority, charging 
that “brave old veterans, whose heroism and self-sacrifice assisted in 
preserving the unity of the nation, will not be disfranchised by court-made 
constitutional provisions.”378 Republican Justice Sullivan challenged the 
majority’s characterization of the Home as a charitable institution, arguing that 
the inmates were “not under the dominion of others, as persons who are in 
prison or in almshouses subject to the absolute will of others.”379 He also 
disputed the oft-cited claim that the inmates were not practically disenfran-
chised because they could go to their previous residence, explaining that “by 
reason of wounds received in battle, disease, and old age, many of them are 
unable to return to the counties from whence they entered said home to vote, 
and they are as effectually disfranchised as though it were held that they could 
not vote at all.”380 Ultimately, Justice Sullivan challenged the popular notion 
that these inmates were undesirable voters, asking rhetorically: “Are those old 
veterans an undesirable and ignorant class in whose hand the ballot ought not 
to be placed?”381 

Because soldiers’ home veterans were primarily Republicans, Democrats 
were often the ones who pushed for the disenfranchisement of the inmates in 
cases like these. Thus, though the cases arose across the United States, none of 
them concerned Confederate inmates, who were likely Democrats. According 
to the Atlanta Constitution, the Virginia attorney general deliberately decided to 
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disenfranchise the Confederate Soldiers’ Home residents in Richmond.382 They 
were sacrificed for a greater purpose, namely “to prevent the nearly 3,000 
inmates of the national soldiers’ home at Hampton from voting at that 
place.”383 Indeed, “it was considered of more advantage to the democratic party 
to lose the 250 votes at Richmond than to have over 2,000 republican votes cast 
at Hampton.”384 The National Tribune, by now the official paper of the Grand 
Army of the Republic, recounted that “[t]here is a very angry crowd in Lee 
Camp Home for Confederate Veterans.”385 It detailed that “[t]here are about 300 
voters in the Lee Camp Home, and they are going to appeal to the Supreme 
Court to see if there is not some way in which they can vote, without giving 
the privilege to the Union veterans at Hampton.”386 

The efforts of soldiers’ home proponents to differentiate soldiers’ homes 
from other charitable institutions were ultimately unsuccessful when it came 
to voting. These homes fell prey to the same types of statutes that disenfran-
chised asylums. The cases challenging these statutes featured two competing 
narratives with respect to voting: The predominant view stressed the 
dependence of the inmates, their poverty, their lack of economic stakes in the 
local community, and their susceptibility to corruption to justify denying 
them the ability to vote. By contrast, the majority opinion in Sturgeon v. Korte 
and the dissenting opinions of Justice Sullivan in Powell v. Spackman and Chief 
Justice Hooker in Wolcott v. Holcomb emphasized the martial citizenship of the 
residents. These dissents argued that though soldiers’ home residents were 
impoverished, their poverty should not be a reason for disenfranchisement 
because their wounds were earned through their military service. For both 
sides, social contract served as a foundation for justifying voting. For those in 
favor of disenfranchisement, dependence disqualified the inmates from 
participation in the social contract. For those who wanted the inmates to vote, 
the inmates’ military service justified their participation in politics despite 
their current dependent status.  

Conclusion 

The English and American principle that voting and dependency do not 
mix remained good law and political principle at the dawn of the twentieth 
century. That reality is at odds with the dominant narrative of the democratic 
revolution in voting that took place in the hundred years after the American 
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Revolution. It may be surprising that courts were grappling with the issue of 
dependency and voting in the late 1800s, half a century after dependency as a 
disqualification had ostensibly been eliminated. This is because scholars have 
equated changing understandings of dependence with a decline in its 
importance. Indeed, the nineteenth century saw a radical redefinition of what 
it meant to be dependent, as property-holding requirements gave way to 
taxpaying requirements, which themselves ultimately disappeared. In place of 
such restrictions, states added and redoubled explicit and implicit bars to 
voting based on race, sex, age, mental capacity, and institutional dependence. 
By the end of the nineteenth century, voting was a marker of freedom, tightly 
interlinked with the privileges associated with being a white man of adult age. 
For a white male veteran, to be denied the franchise was to be denied what 
many understood to be the foundation of citizenship. And that denial came 
because of injuries suffered in preserving the freedoms that others enjoyed.  

Only in 1906 did the tide turn. In an election challenge concerning the 
Federal Soldiers’ Home in Missouri, the Supreme Court of Missouri rejected 
the claim that the home was akin to other charitable institutions in the state.387 
Justice Lamm, writing for the majority, intoned,  

The state of Missouri made the contracts through a motive of patriotic duty and 
along lines of sentimental beauty. . . . Who shall weigh, as it were, with gold-
smith’s scales the widow’s mites that passed into the public chest and in return for 
which the state of Missouri plighted the public faith and by a public act solemnly 
agreed to maintain its soldiers, broken by misfortune in health and purse, and 
(what is more to the point) at the same time permit them to vote?388  

He concluded the opinion by noting that  
no horse, straddled by any court, would carry us further away from the path of 
sound law than the horse of reading into the people’s Constitution by unneces-
sary construction the theory that Missouri has disfranchised her veterans of the 
Civil War, old, poor, and infirm, but who are her honored guests at her own 
fireside on her own invitation.389 
By the time Justice Lamm wrote his colorful opinion, there were fewer 

Civil War veterans, though 31,830 Union veterans still lived in soldiers’ homes 
in 1910.390 But the veterans’ right to vote did not become a moot issue, as the 
United States plunged into combat again with World War I. World War I 
ushered in the admission of huge numbers of disabled veterans into soldiers’ 
homes. By this time, war trauma was better recognized—it was first described 
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as shell shock and later as post-traumatic stress disorder.391 Yet many of the 
problems disabled veterans faced after the Civil War still lingered.  

The dynamics of disability and disenfranchisement probably would not 
come as a surprise to many veterans of the present day. While the law protects 
the right to vote for active-duty servicemembers, these protections evaporate 
once servicemembers become veterans.392 Disabled veterans still face 
challenges when trying to exercise their right to vote. Nearly three million 
veterans have disabilities, including nearly 200,000 Iraq and Afghanistan 
veterans.393 Injuries such as spinal cord trauma may affect mobility and 
dexterity at the polling place.394 Psychological injuries such as “post-traumatic 
stress disorder” and “traumatic brain injury” can make standing in long lines at 
the polling place or caucusing impossible and compound the cognitive 
difficulties of voting.395 Significantly, despite the recognition of mental trauma 
stemming from war, people with mental disabilities still face disenfranchise-
ment in over thirty states.396 

One population with particular problems related to voting is homeless 
veterans. On any given night, nearly 50,000 veterans are homeless.397 Another 
1.4 million veterans teeter at the edge of homelessness.398 Nearly half of 
homeless veterans are black or Latino.399 Like the veterans who lived in 
soldiers’ homes, homeless veterans suffer from a combination of absent 
support networks, poverty, and disability.400 While homeless people can 
register and vote in every state,401 they may not have the necessary 
identification and access to the polling place.402 Despite the public valorization 
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of veterans and calls to end veteran homelessness, the problem persists and the 
number of disabled veterans from our current wars only increases.403 

The conventional narrative that disabled citizen-soldiers had a privileged 
position is a largely imagined history. The states of the Union disenfranchised 
those considered too dependent to conduct an independent vote and, through 
those attitudes and misconceptions, disenfranchised the very soldiers who 
fought to maintain the nation that denied them political voice. 
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